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THE  BRITISH  OFFICIAL  SECRETS  ACT 

An  Examination 

by 

JACK  ROBIKr^rt 


INTRODUCTION 

All  of  us  have  heard  comments  about  the  British  Official 
Secrets  Act  and  have  heard  murmurs  -  not  to  mention  outright 
recommendations  -•  about  adoption  of  such  a  law  here 

We  are  now  beginning  to  operate  under  a  new  Executive 
Order,  with  an  extensively  changed  but  evolving  set  of  regulations. 
It  seems  timely,  therefore,  to  look  more  closely  at  the  British  Act, 
to  consider  whether  some  of  its  provisions  would  strengthen  proper 
application  of  Executive  Order  11652  and  its  implementing 
regulations. 

The  purpose  of  this  paper,  therefore,  is  to  present  th9 
available  information  on  the  British  law,  discuss  some  facts  about  its 
relationship  to  our  own,  and  offer  some  observations  about  its 
effect  on  operations.  The  paper  is  a  "highlight,"  not  intended  as  a 
discursive  exposition. 

Another  purpose  of  this  paper  is  to  make  the  Act  available  for 
easier  access.  Recommendations  concerning  the  advisability  of 
adopting  specific  provisions  of  the  Act  are  beyond  the  scope  of  this 
paper. 

THE  ACT 

The  first  point  to  establish  is  that  the  "Act"  is  not  a  single 
law  at  all  Properly,  it  is  The  British  Official  Secret s  Acts.  1911  to 
1939."'  This  point  is  not  purely  semantic,  as  anyone  who  reflects 
on  the  range  of  years  covered  will  agree.  We  shall  examine  the 
major  provisions  as  they  have  changed 

The  law  is  found  in  the  la ws  of  England 3  which  is  the  closest 
approximation  to  our  Code  (statutes  are  not  codified  in  the  United 
Kingdom)  The  following  topics  are  covered- 

•  Penalties  for  spying 

•  Meaning  of  prohibited  place 

•  Effect  of  communication  with  foreign  agents 

•  Communication,  etc.,  of  information 

•  Communication  of  information  relating  to  munitions 

•  Wrongful  receipt  of  sketch,  etc. 

•  Harbouring  of  spies 

•  Gaining  admission  to  prohibited  place,  etc. 

•  Wrongful  retention,  etc.,  of  official  documents 

•  Obstruction  of  police,  etc.,  in  prohibited  places 

•  Power  of  police  to  obtain  information 

•  Offences  by  corporations 

•  Attempts,  incitements,  etc. 

•  Punishment 

•  Consent  of  law  officer 

•  Powers  of  arrest 

1  Footnotei  folio*  the  text 


0  Exclusion  of  public  during  hearing 

•  Production  of  telegrams 

•  Accomodation  addresses 

•  Extent  of  Acts  and  place  of  trial 

•  Laws  of  British  possessions 

•  Communication  of  information  concerning  atomic 

energy 

The  last  provision  is,  of  course,  of  more  recent  origin  than 
1939.  In  this  connection,  it  is  inte'esting  to  note  that  the  first 
formal  act  of  this  type,3  contained  only  the  following  provisions 

•  Disclosure  of  information 

•  Bread,  of  office!  trust 

•  Punishment  for  incitement  or  counseling  to  commit 

offence 

•  Expenses  of  prosecution 

•  Saving  for  laws  of  British  possessions 

•  Extent  of  Act  and  place  of  trial  of  offence 

•  Restriction  of  prosecution 

•  Interpretations 

Examining  then  the  Act  of  191 14  which  repealed  the  Act  of 
1889,  one  finds: 

•  Penalties  for  spying 

•  Wrongful  communication  etc.,  of  infotmation 

•  Definition  of  prohibited  place 

•  Power  to  arrest 

•  Penalty  for  harbouring  spies 

•  Restriction  on  prosecution 

•  Search  Warrants 

•  Extant  of  Act  and  place  of  trial  of  offence 

•  Saving  for  laws  of  British  posse  isions 

•  Interpretation 

It  is  not  surprising  that  the  Act  of  191 1  added  to  the  detail 
and  definition  (e  g .  the  meaning  of  prohibited  place)  and  added 
provisions.  Among  the  latter  were:  Power  of  arrest.  Penalty  for 
harbouring  spies.  Search  warrants,  and,  the  most  notable  from  our 
view,  the  one  establishing  "Wrongful  receipt"  as  an  offense  It  thus 
became  an  offense  under  the  Act  for  a  person  to  receive  prohibited 
information,  just  as  it  was  for  a  person  to  pass  such  information, 
unless  the  recer/er  could  prove  that  the  rece.ot  was  contrary  to  his 
desire.5 

The  Act  of  1 920''  provided  further  extensions  and 
amplification.  Its  sections  included 

•  Unauthorised  use  of  uniforms;  falsification  of  reports. 

etc. 

•  Communication  with  foreign  agents  to  be  evidence,  etc. 

•  Interfering  with  officers  of  the  police,  etc. 

•  Power  to  require  the  production  of  telegrams 

•  Registration  and  regulation  of  persons. . .  receiving  postal 

packets 

•  Powers  of  police  in  arrest 

•  Attempts,  incitements,  etc. 

•  Provisions  as  to  trial  and  punishment  of  offences 

The  main  elements  in  these  sections  relate  to  detailed 


i 
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definition  of  improper  use  of  uniforms  and  identification  in 
connection  with  obtaining  information  or  access  to  a  "prohibited 
place",  a  statement  of  details  for  establishing  evidence  of 
communication  with  a  foreign  agent,  establishment  of  a  series  of 
records  to  be  kept  by  persons  m  the  business  of  receiving  "postal 
packets"  for  transshipment;  and  reinstitution  of  a  section  pertaining 
to  incitement  to  commit  an  offense  under  the  Act.  Such  a 
provision,  it  might  be  observed,  had  been  in  the  Act  of  18897  but 
not  in  the  Act  of  1911. 

Undoubtedly,  the  changes  reflected  experience  gathered  in  one 
way  or  another  during  World  War  I,  as  was  noted  by  Viscount  Peel, 
the  Unoer  Secretary  of  State  for  War,  when  introducing  the  bill  for 
a  second  reading  in  the  House  of  Lords; 

"My  Lords,  this  Bili  is  intended  to  amend  the  Official 
Secrets  Act  of  1911.  Of  course,  great  changes  have 
taken  place  in  espionage  during  die  war,  and  great 
advances,  if  advances  they  may  be  called,  have 
occurred  in  that  somewhat  doubtful  art,  and  the 
experience  of  countering  espionage  which  we  have 
had  during  the  war  is  embodied  in  the  amendments 
contained  in  this  Bill _ "* 

Further,  it  appears  that  many  i  f  the  amendments  had 
appeared  as  regulations  under  the  Defence  of  the  Realm  Act.  as 
reflected  by  Viscount  Burnham  during  debates: 

"...  I  quite  see  it  may  be  necessary,  with  the 
experience  of  the  war  behind  us,  to  embody  by  way 
of  Statute  those  provisions  which  have  been 
extremely  useful  during  the  war  undr-  the 
Regulations  made  by  virtue  of  the  Defence  of  the 
Realm  Act.  "* 

The  Act  did  not.  however,  basically  change  the  provision  pertaining 
the  "wrongful  receipt"  although  it  did  add  a  provision,  subiect  to 
considerable  debate,  pertaining  to  "wrongful  retention." 

Finally,  the  Act  of  1939' 8  extended  the  provisions  of  the 
collective  Acts  to  Northern  Ireland  and  rewrote  section  6  of  the  Act 
of  1920  That  section  describes  the  procedures  to  be  followed  in 
obtaining  information  from  those  believed  to  have  it  about  offenses 
or  suspected  offenses. 

Though  no  Secrets  Act  has  been  written  since  1939. 
provisions  covering  production  and  use  of  atormc  energy  rrcre  added 
to  the  Law  by  The  Atomic  Energy  Act  of  1946.1 1 

Another  aspect,  worth  noting,  is  that  some  provisions  of  the 
Secrets  Act  are  incorporated  in  current  laws,  ’nvo  recent  ones  are 
The  Radiological  Protection  Act  of  '970  and  the  Civil  /  viauon  Act 
of  1971  11 

An  excerpt  from  the  latter  will  illustrate  the  continuing 
application 

"Section  61  O.'ficitl  Stotts 

(1)  For  the  put  loses  of  Section  2  of  the  Official 
Secrets  Act  o*  191 1  (which  among  other  things 
relates  to  the  wrongful  communication  of 
information!  a  member  and  an  employee  of  the 


Authority  shall  be  deemed  to  hold  an  office  under 
Her  Majesty  and  a  contract  with  the  Authority  shall 
be  deemed  to  be  a  contract  with  Her  Majesty. 

(2)  For  the  purposes  of  paragraph  (c)  of  section  3 
of  said  Act  of  1911  (under  whic.i  the  Secretary  of 
State  may  by  order  declare  any  place  belonging  to 
Her  Majesty  to  be  a  prohibited  place  for  the  purposes 
of  that  Act)  a  place  belonging  to  or  used  for  the 
purposes  of  the  Authority  shall  be  deemed  to  be  a 
place  belonging  to  Her  Majesty.  (3)  Subject  to  the 
following  subsection  no  person  shall,  except  with  the 
consent  of  and  in  accordance  with  any  conditions 
imposed  by  the  Authority,  be  entitled  to  exercise  any 
right  of  entry  (whether  arising  by  virtue  of  a 
statutory  provision  or  otherwise)  upon  a  place  which 
by  virtue  of  the  preceding  subsection  is  a  prohibited 
place  for  the  purpose  of  the  said  Act  of  1911." 

These  then,  are  the  provisions  of  the  British  Ctficial  Secrets 
Acts,  1911  to  1939  as  carried  forward  into  current  law. 

UNITED  STATES  LAW 

In  this  country  the  first  of  the  Acts  of  this  type  was  passed  ir 
1911. 13  It  is  perhaps  not  common  knowledge  that  ir  vas  drawn 
from  the  British  Act  of  1889.  as  the  discussion  in  the  House 
attendant  on  passage  of  the  law  reveals: 

"Mr.  BENNET  of  New  York.  I  would  like  to  ask  the 
gentleman  if  the  language  in  this  b'll  is  substantially 
in  the  form  of  feeign  statutes  Mr.  PARKER.  It  is 
almost  exactly  in  ,„v  '»m  of  the  English  statute.  We 
have  stricken  out  tht  presumption  of  intent,  we 
thought  that  was  not  fair."  1 4 

An  examination  of  the  texts  of  the  two  clearly  establishes  the 
relationship  even  though  the  formats  differ  and  neither  "Her 
Majesty"  nor  the  British  possessions  enter  the  discussion  In  the 
comment  by  Mr.  Parker,  that  the  U  S.  law  had  "su.cken  out  the 
presumption  of  intent,"  he  apparently  refers  to  the  Section  of  the 
1P89  Act  relating  to  providing  such  information  to  a  foreign  source 

(3.)  Where  a  person  commits  any  act  declared  by  this 
section  to  be  a  misdemeanour,  he  shall,  if  he 
intended  (emphasis  supplied)  to  communicate  to  3 
foreign  state  any. .  or  if  he  communicates  the  same 
to  any  agent  of  a  foreign  state  . ."' 4 

Our  law  of  1911.  on  the  other  hand,  says  only: 

"SEC  2.  That  whoever,  having  committed  any 
offense  defined  in  the  preceding  section, 
communicates  or  atlemp's  to  communicate  to  any 
foreign  government,  or  to  any  agent  or  employee 
thereof,  any _ 

As  evident  from  the  fact  that  Public  Law  470  passed  on  3 
March  1911  and  the  British  Act  of  1S11  on  25  August,  they  were 
at  the  time  in  the  process  of  preparing  the  Act  of  1911  which 
repealed  the  Act  of  1889  The  relation  between  the  Act  of  1911 
and  our  "Espionage  Act"  of  1917  is  also  evident,  but  so  are 
differences  For  example,  it  is  in  the  Act  of  1911  that  the 
definition  of  "prohibited  place"  appears  By  inference,  certain 


named  places  in  the  1889  Act  and  in  our  own  1911  law  certainly 
would  be  considered  as  intended  of  limited  access.  But,  in  the  1917 
law  we  find  essentially  the  addition  of  the  "prohibited  place:" 

"Section  6.  The  President  in  time  of  war  or  in  case 
of  national  emergency  may  by  proclamation  designate 
any  place  other  than  those  set  forth  in  subsection  (a) 
of  section  one  hereof  in  which  anything  for  ihe  use 
of  the  Army  or  Navy  is  being  prepared  or 
constructed  or  stored  as  a  prohibited  place  for  the 
purposes  of  this  title:  Provided,  That  he  shall 
determine  that  information  with  respect  thereto 
would  be  prejudicial  to  the  national  defense."1’ 

Other  portions  of  this  Title  are  quite  similar  to  those  of  the  Law  of 
1911,  which  was  repealed  by  Title  I  of  the  1917  law.1*  Aspects  of 
procedure  under  law  and  other  matters  included  in  the  British  Act, 
in  the  U  S.  are  found  in  appropriate  sections  of  the  United  States 
Code.  In  major  respects,  then,  the  provisions  of  the  British  Official 
Secrets  Acts  are  found  in  United  States  law;  one,  of  course,  is 
not  -  namely,  the  part  that  makes  it  unlawful  to  receive  official 
secrets. 

SOME  OBSERVATIONS 

Clearly,  the  Acts  are  part  of  the  fabric  of  current  British  law, 
and  aspects  of  orders  issued  under  them  can  be  found.  Halsbury's 
Statutory  Instruments  is  similar  to  our  Coae  of  Federal  Regulations. 
One  portion  is  concerned  with  Official  Secrets.1  ’ 

Of  probably  greater  interest,  however,  are  views  expressed 
over  a  period  of  time  relating  to  the  one  notable  aspect  that  does 
not  appear  in  US.  law  -  the  designation  of  receipt  of  prohibited 
information  as  an  offense.  A  few  examoles  may  be  illuminating 

In  the  House  of  Commons  during  the  discussions  and  debates 
incident  to  the  passage  of  the  Act  of  1889.  one  Member 
commented: 

"Sir  G.  CAMPBELL  (Kirkcaldy)-  I  do  not  wish  to 
oppose  this  Motion  (reading  the  bill  a  third  time 
preliminary  to  the  final  passage),  but  I  must  say  it 
seems  to  me  that  the  discussion  of  some  measures  in 
this  House  is  scamped.  This  Bill  has  not  been 
sufficiently  discussed,  and  I  venture  to  say  it  will  be 
of  no  practical  use  until  the  Government  have  the 
courage  to  go  further  and  punish  not  only  those  who 
steal  information,  but  the  receivers  of  the  stolen 
goods  -  the  newspapers  Until  the  Government  deals 
with  the  press,  nothing  in  connection  with  this 
matter  will  be  satisfactory. .  ."J0 

During  the  same  discussion,  and  reminiscent  of  many  comments 
heard  in  this  country  today,  was  the  following: 

"Mr.  HANBURY  (Preston):  . .  .1  should  also  like  to 
know  what  is  meant  by  a  "Department?"  For 
instance,  in  the  Admiralty,  what  is  the  Department? 

Is  it  the  First  Lord. .  .When  we  are  passing  a  measure 
of  this  kind  which  inflicts  punishment  not  only  on 
the  person  who  gives  official  information,  tjt  on 
those  who  take  it.  we  ought  to  have  the  clearest 
information  as  to  what  can  possibly  be  contrary  to 


the  interests  of  a  Deparment. .  .when  the  Department 
is  acting  for  the  true  benefit  of  the  State. .  but 
looking  at  the  way  the  Departments  have  been 
managed  lately,  I  do  not  think  we  should  render  it 
illegal  to  obtain  information  as  to  that 
management. .  .If  the  words  to  which  I  object  are 
retained. .  .A  good  many  of  the  Departments  will  not 
be  kept  in  that  good  order  they  ought  to  be  in  if  we 
do  not  obtain  more  information  about  them  in  the 
future  than  we  have  been  able  to  obtain  in  the 


Then,  with  respect  to  effects  on  the  press  and  in  a  not  totally 
dissimilar  vein,  in  the  debates  attendant  upon  passage  of  the  Act  of 
1920,  Viscount  Burnham,  the  prestigious  publisher  of  the  Daily 
Telegraph,  expressed  the  following  apprehensions  concerning  a 
clause  relating  to  "wrongful  retention-" 

", .  .What  I  wish  to  biing  before  your  Lordships  is 
this.  In  the  second  subsection  of  Clause  1  a  series  of 
new  offences  is  created,  and  the  principal  one  is  that 
any  person  who  is  in  possession  of  any  official 
document,  the  return  of  which  is  demanded  by  a 
competent  authority,  :s  guilty  of  a 
misdemeanour. .  .He  is.  therefore,  in  a  very  grave 
position.  I  do  not  know  a  single  editor  of  a  national 
paper  who  from  time  to  time  has  not  been  in 
possession  of  official  documents. .  .and  which  it  may 
be  inconvenient  to  the  Minister  of  the  responsible 
Department  should  have  gone  out.  .1  do  not  believe 
any  editor  would  be  <afe  if  the  Bill  were  passed  in  its 
present  form  .  and  I  have  not  such  unlimited  faith  in 
Governi  lent  Departments  that  I  wish  to  give  them 
the  sort  of  autocratic  powers  that  have  no  doubt 
been  exercised. .  .in  other  countries,  which  I  ave 
treated  official  documents  as  if  they  were  inspired 
and  sacrosanct  .  ."•* 

It  must  be  observed,  of  course,  that  while  modifications  were 
made  in  some  of  these  points,  the  main  thrust  was  enacted  and 
remains  law.  Clearly  these  aspects  are  ma«ters  of  prime  importance 
in  the  United  States  More  recent  comments,  much  in  point,  were 
made  by  Lord  Shawcross,  a  former  Attorney  General  of  the  United 
Kingdom,  forme'-  member  of  the  Permanent  Court  of  Arbitration  at 
the  Hague,  and,  a-  the  time  of  writing.  Chairman  of  JUSTICE,  the 
British  branch  of  the  International  Commission  of  Jurists,  in 
Encounter  in  I960: 

State  Secrets-I  turn  now  to  the  publication  m 
newspapers  of  so-called  official  or  government 
secrets:  mformat.on  m  the  possession  of  Departments 
of  State  which  they  do  not  care  to  disclose  or 
information  about  matters  taking  place  w.thin 
Departments  In  Britain  there  is  legislation  known  as 
the  Official  Secrets  Acts,  and  there  are  other  statutes 
which  have  somewhat  similar  effect  in  forbidding 
disclosure  in  particular  cases  Th.s  is  not  a  matter 
which  we  can  expect  to  be  left  entirely  to  the 
discretion  of  the  newspapers.  .  .the  fact  remains  that 
not  every  newspaper  edito-  can  at  every  moment  be 
fully  informed  in  every  case  whether  or  not 
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disclosure  of  some  particular  .natter  might  be 
detrimental  to  the  State.  There  must,  therefore,  be 
some  degree  of  control  by  law.  The  important  thing 
is  to  ensure  that  it  does  not  go  further  than  the 
necessity  requires  -  and  that  indeed  is  a  danger,  for 
the  moment  that  it  is  admitted  to  be  right  that  some 
things  should  not  be  published,  the  matter  becomes 
one  of  degree  and  those  who  seek  to  preserve  secrecy 
m  order  perhaps  to  conceal  mistakes  or  inefficiency 
m  their  Departments  may  push  the  restraint  on 
punlicity  too  far.  There  are  perhaps  four  categories  of 
cases  in  which  it  may  be  arguable  that  the  public 
interest  justifies  a  restraint  on  disclosures: 

1.  Information  prejudicial  to  the  security  of 
the  State  -  for  instance,  matters  relating  to 
defence  or  police. 

2.  Information  preju  Jicial  to  the  national 
interest  -  matters  concerning  foreign  relations, 
diplomatic  negotiations  and,  perhaps,  matters 
affecting  banking,  currency  and  commodity 
reserves  so  far  as  they  are  matters  for  the  state. 

3.  Information  concerning  matters  of  State,  for 
instance  in  regard  to  an  impending  budget,  the 
premature  disclosure  of  which  could  provide 
unfair  opportunities  for  private  financial  gain. 

4.  Information  provided  to  Government 
Departments  in  regard  to  matters  of  State  on 
the  promise  of  nondisclosure. 

In  regrrd  to  these  four  matters,  the  realities  of 
political  life  and  of  State  interests  justify  a  restraint 
on  publication  or.  indeed,  even  on  receipt  of 
information  Without  authority.  In  regard  to  these  it  is 
legitimate  for  the  State  to  forbid  disclosure  or 
publication  ":s 

Lord  Shawcross  went  on  to  discuss  a  means  by  which  the 
system  is  made  workable  A  system  of  advisories  called  "0  Notices” 
is  made  available  through  the  official  press  and  broadcasting 
company  These  provide  warning  on  matters  of  which  the  press  may 
learn  or  hear  as  to  their  sensitivity  in  the  sense  of  The  Official 
Secrets  Acts  He  observes  that  these  have  no  statutory  or  legal 
effect,  but  adds: 

"  .  In  practice  this  system  has.  at  least  in  recent 
years,  in  general,  prevented  the  Official  Secrets  Acts 
forming  a  serious  restriction  on  the  liberty  of  the 
Press  in  matters  relating  to  National  Security. .  ,''3 4 

He  observed  further  that  some  Departments  are  still  prone  to  cause 
problems 

But  Departments  not  concerned  with  military 
security  sometimes  still  continue  to  threaten  the  Press 
with  dire  consequences  under  the  Act. . .  .”55 

These  problems  appear  nmilar  to  problems  of  some  U  S.  agencies 
which  nad  original  classifying  authority,  but  whose  operations  could 
be  only  remotely  related  to  security  matters. 


SUMMARY 

At  the  beginning  of  the  paper,  the  stated  intention  was  to 
present  a  precis  of  the  British  Official  Secrets  Act.  We  have  seen 
that  it  apparently  differs  from  our  law  in  only  one 
respect  -  namely,  receipt  of  prohib.ted  (classified)  information  is  an 
offense  just  as  is  obtaining,  losing,  or  passing  such  information 


NOTES 

1  For  the  complete  text  of  the  Statutes,  see  appendix  B.  for 
the  complete  text  of  the  Law,  see  appendix  C. 

3  Halsbury's  Laws  of  England,  Third  Edition,  Butterworth  & 
Co.  Ltd..  London,  1955. 

’The  Official  Secrets  Act  of  1389,  Public  General  Acts.  52  & 
53  Victoria,  HMSO,  London,  1889.  For  complete  text,  see  appendix 
A. 

4  The  Official  Secrets  Act.  1911,  .Halsbury's  Statutes  of 
England.  Third  Edition.  Vol  8,  "Criminal  Law,"  "Crown 
Proceedings,"  Butterworths,  London,  1969. 

’The  Official  Secrets  Act.  1911  (1&2  Geo  5  c.  28)  s  2(2) 

‘The  Official  Secrets  Act,  1920  (10&11  Geo.  5  c  75). 

’The  Official  Secrets  Act,  1889  I52&53  Viet.  c.  52).  s  3 

*  The  Parliamentary  Debates,  Fifth  Series,  10  &  11  George  V, 
House  of  Lords,  HMSO,  London.  1920.  Vol.  50,  p  735 

9  ibid.  p.  897. 

,0The  Official  Secrets  Act,  1939.  (2&3  Geo.  6  c  121). 

1  'The  Atomic  Energy  Art,  1946,  (9&10  Geo  6  c.  80 

1 3  Halsbury's  Statutes  of  England  Third  Edition.  Current 
Statutes  Service  Butterworths,  London. 

”36  Statutes  470.  chapter  226.  For  complete  text  of  the  law 
see  appendix  D. 

' 4  Congressional  Record  -  House,  6  February  1911,  61st 
Congress,  3d  Session,  p  2030 

'  'The  Official  Secrets  Act.  1889  (528i53  Viet  c  521.  s  1(3) 

' 6  36  Statutes  470.  Section  2 

1 740  Statutes  24,  Title  I. 

">ibtd  It  may  be  observed  that  this  was  an  omnibus  law  of 
12  titles:  others  dealing  with  such  matters  as  Injuring  Vessels 
Engaged  in  Foreign  Commerce,  Enforcement  of  Neutrality. 
Disturbance  of  Foreign  Relations.  Passports,  etc.,  were  included  as 
well. 

19 Halsbury's  Statutory  Instruments,  Vc!.  6,  Part  4,  Official 
Secrets.  Butterworth  &  Co.  Ltd.,  London,  1952. 

30  Hansard's  Parliamentary  Debates.  Third  Series.  52  &  53 
Victoria,  1889,  The  Hansard  Publishing  Union,  Ltd ,  London,  1889. 
Vol  337  p  322. 

3 1  ibid.  pp.  320-321 

3  3  The  Parliamentary  Debates,  Fifth  Series,  10  &  1 1  George  V. 
House  of  Lords.  HMSO,  London,  1920,  Vol.  50.  pp  896  897 

’’Lord  Shawcross,  "The  Shadow  of  the  Law."  Encounter. 
Vol  XXVI,  No  3.  March  1966,  Rolls  Publishing  Co..  Ltd  .  London, 
pp.  87-88. 

ibid.,  p.  88 

”ibid. 


4 


APPENDIX  A 


Official  Secrets  Act,  1889 

An  Act  to  pre/ent  the  Disclosure  of  Official  Documents  and 
Information.  (26th  August  1889.) 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lo<d$  Spiritual  and  Temporal,  and 
Commons  in  this  present  Parliament  assembled,  and  by  the  author¬ 
ity  of  the  same,  as  follows 

1.-0  )  (a)  Whe^e  a  person  for  the  purpose  of  wrongfully 
obtaining  information - 

(i )  enters  or  is  in  any  part  of  a  place  belonging  to  Her 
Majesty  the  Queen,  being  a  fortress,  arsenal,  fac 
tor/,  dockyard,  camp,  ship,  office,  or  other  like 
place,  in  which  part  he  is  not  entitled  to  be;  or 
(ii.)  when  lawfully  or  unlawfully  in  any  such  place  as 
aforesaid,  either  obtains  any  document,  sketch, 
plan,  model,  or  knowledge  of  any  thing  which  he 
is  not  entitled  to  obtain,  or  takes  without  lawful 
authority  any  sketch  or  plan;  or 
(hi  )  when  outside  any  fortress,  arsenal,  factory,  dock¬ 
yard.  or  camp  belonging  to  Her  Majesty  the 
Queen,  takes  or  attempts  to  take  without  author 
ity  given  by  or  on  behalf  of  Her  Majesty,  any 
sketch  or  plan  c f  that  fortress,  aisenal,  factory, 
dockyard,  or  camp;  or 

(b  )  where  a  person  knowingly  having  possession  of.  or  control 
over,  any  such  document,  sketch,  plan,  model,  or  know 
ledge  as  has  been  obtained  or  taken  by  means  of  any  act 
which  constitutes  an  offence  agamst  this  Act  a;  any 
••me  wilfully  and  without  lawful  authority  communicates 
or  attempts  to  communicate  the  same  to  any  person  to 
whom  the  same  ought  not,  in  the  interest  of  the  State, 
to  be  communicated  at  that  time,  or 
(c )  where  a  person  after  having  been  entrusted  m  confidence 
by  some  officer  under  Her  Majesty  the  Queen  with  any 
document,  sketch,  plan,  model,  or  information  relating 
to  any  such  place  as  aforesaid,  or  to  the  naval  or 
military  affairs  of  Her  Majesty,  wilfully  and  in  breach  of 
such  confidence  communicates  the  same  when,  in  the 
interest  of  the  State,  it  ought  not  to  be  communicated, 
he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  be  liable  to 
imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceed 
mg  one  year,  or  to  a  fine,  or  to  both  imprisonment  and  a  fine 

(2.)  Where  a  person  having  possession  of  any  oocument. 
sketch,  plan,  model,  or  information  'elating  to  any  fortress,  arsenal, 
factory,  dockyard.  camp.  ship,  office,  or  other  like  place  belonging 
to  Her  Majesty.  <r  to  the  naval  or  military  affairs  of  Her  Majesty,  in 
whatever  manner  the  same  has  been  obtained  or  taken,  at  any  time 
wilfully  communicates  »he  same  to  any  person  to  whom  he  knows 
the  same  ought  not.  m  the  interest  of  the  State,  to  oe  commum 
cated  at  that  time,  he  shall  be  guilty  of  a  misdemeanour,  and  be 
I'able  to  the  same  punishment  as  if  he  committed  an  offence  jnder 
the  foregoing  provisions  of  this  Jtton 

,'3  >  Where  a  person  commits  any  act  declared  by  this  section 
to  be  a  misdemeanour,  he  shall,  if  he  intended  to  communicate  to  a 
foreign  State  any  information,  document  sketch,  plan,  model,  or 
knowledge  obtained  or  taken  by  him.  or  entrusted  to  him  as 
aforesaid,  or  if  he  communicates  the  same  to  any  agent  of  a  foreion 


State,  be  guilty  of  felony,  and  on  conviction  be  liable  at  the 
discretion  of  the  court  to  penal  servitude  for  life,  or  for  any  term 
not  less  than  five  years,  or  to  imprisonment  for  any  term  not 
exceeding  two  years  with  or  without  ta»d  labour 

2. -U  )  Where  a  person,  by  means  of  hi$  holcfirg  or  having 
held  an  office  under  Her  Majesty  the  Queen,  has  lawfully  or  unk  w 
fully  either  obtained  possession  of  or  control  over  any  document 
sketch,  plan,  or  model,  or  acquired  any  information,  end  at  any 
time  corruptly  or  contrary  to  h.s  official  duty  communicates  or 
altemp's  to  commum.  -:c  that  document,  sketch,  plan,  model,  or 
information  to  an  person  t  ’  whom  the  same  0'»giit  no*,  .n  the 
interest  of  the  Sta  e,  or  „*rwi$e  in  the  public  interest,  to  be 
communicated  at  that  nm.*f  he  shall  be  guilty  of  a  breach  of  official 
trust 

(2.)  A  person  guilty  of  a  breach  of  official  fust  shall 

(a  f  if  the  communication  was  made  or  attempted  to  be  made 
to  a  foreign  State,  be  guilty  of  felony,  and  on  ronvic 
tion  be  liable  at  the  discretion  of  the  tour*  to  penal 
servitude  for  life,  or  for  any  term  not  less  than  five 
years,  or  to  imprisonment  for  any  term  not  exc'  omg 
two  years,  with  or  without  hard  labour,  and 

(b )  in  any  other  case  be  guilty  of  a  misdemeanor,  and  on 
conviction  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  one  year,  or  to  a 
fine,  or  to  both  imprisonment  and  a  fine 

(3)  This  sec  .ion  shall  apply  to  a  person  holding  a  contract 
with  any  department  oi  the  Government  of  the  United  Kingdom  or 
with  the  bolder  of  at  y  office  under  Her  Ma;estv  the  Queen  as  such 
holder,  where  such  contract  involves  an  obligation  .f  sec.ecv  and 
to  any  person  employed  by  an  person  oi  l>ody  of  |H.*rsons  holding 
such  a  contract,  who  is  under  a  like  obligation  of  secrecy,  s  if  th 
person  holding  the  contract  and  the  person  so  employed  were 
respect'vely  holders  of  an  office  under  Her  Majesty  the  Queen 

3.  Any  pjrson  who  incites  or  counsels,  or  attempts  to  pro 
cure,  another  person  to  commit  an  offence  under  this  Art,  shad  be 
guilty  of  a  misdemeanor,  and  on  conviction  lx  liable  to  the  same 
punishment  as  if  he  had  committed  the  offence 

4.  The  expenses  of  the  prosecution  of  a  misdemeanor  under 
th>t  Act  shdi1  be  defrayed  in  like  manner  as  in  the  rase  of  a  felony 

5.  If  by  any  law  made  before  or  after  the  passing  of  this  Art 
by  the  legislature  c?f  any  British  possession  provisions  ue  made 
which  appear  to  Her  Majesty  the  Queen  to  be  of  the  like  effect  as 
those  cot  tamed  in  thic  Act.  Her  Majesty  may.  Order  m  Couft  ,f 
suspend  the  operation  within  such  Brit  $h  possession  of  this  Art  or 
of  any  part  thereof,  so  long  as  such  law  continues  in  four  thru’ 
and  no  longer,  an-1  such  order  shall  have  effect  as  if  it  were  enacted 
in  this  Act 

Provided  that  the  suspension  of  this  Act.  o:  of  any  part 
thereof,  in  any  British  possess-on  shall  not  extend  to  the  holder  of 
an  office  under  Her  Majesty  the  Queen  who  »$  not  appointed  to 
that  office  by  the  Government  ot  that  possession 

The  expression  "British  possession'  means  any  part  o*  Her 
Majesty's  dominions  not  within  the  United  Kingdom 

6. -f1  )  This  Act  shall  apply  to  ad  arts  made  offences  by  this 
Act  when  committed  in  any  part  of  Her  Majesty’s  dominions,  or 
when  committed  by  British  officers  or  subjects  elsewhere 
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(?)  Am  otienre  under  this  Act,  .f  alleged  to  have  been  com- 
m.ted  out  of  the  United  Kingdom,  may  be  inquired  of,  heard,  and 
detei mined,  in  any  competent  British  court  in  the  place  where  the 
offence  was  committed,  or  in  Her  Majesty's  Hiqh  Court  of  Justice  .  ■* 
England  or  the  Central  Criminal  Court,  and  the  Act  of  the  forty 
second  vimi  of  the  reign  of  Kinq  George  the  Third,  chapter  eiqhty 
five  shall  apply  in  like  manner  ■'s  if  the  offence  were  mentioned  in 
that  Act,  and  the  Central  Criminal  Court  as  well  as  the  High  Court 
possessed  the  jurisdiction  given  oy  th.'t  Act  to  the  Court  of  King’s 
Bench 

(3  I  An  offence  under  this  Act  shall  not  be  tried  by  any  court 
of  general  or  quarter  sessions,  nor  by  the  sheriff  court  in  Scotland, 
nor  by  any  court  out  of  the  United  Kingdom  which  has  net 
lunsdictior.  to  try  crimes  which  involve  the  greatest  punishment 
allowed  by  lav 

(4  i  The  provisions  of  *he  Criminal  Law  and  Procedure  (be 
land!  Act,  1887.  shall  not  apply  to  any  trial  under  the  provisions  of 
this  Act 

7  1 11  A  prosecution  for  an  offence  aqainst  this  Act  shall 
not  be  instituted  except  by  or  with  the  consent  of  the  Attorney- 
General 

12  >  In  this  section  the  expression  "Atto.ney  General"  means 
:he  Attorney  or  Solicitor  General  for  Enqland.  and  as  respects 
Scotland,  means  the  Lord  Advocate,  and  as  respects  Ireland,  means 
the  Attorney  or  Solicitor  General  for  Ireland,  and  if  the  prosecution 
•s  instituted  in  any  court  out  of  the  United  Kingdom,  means  the 
person  who  in  that  court  is  Attorney  General,  or  exercises  the  like 
functions  as  the  Attorney  General  in  England 

8  In  this  Act.  unless  the  context  otherwise  requires - 

Any  reference  to  a  place  belonging  to  Her  Maiesty  the  Queen 
includes  a  place  belonging  to  any  department  of  the 
Government  of  the  United  Kingdom  or  of  any  of  Her 
Majesty's  possessions,  whether  the  place  is  or  is  not 
actually  vested  in  Her  Majesty. 

Expressions  reff  ring  to  communications  include  any  com 
mnnicotion.  whether  in  whole  or  in  part,  and  whether 
the  document,  skc’ch.  plan,  model,  or  information  itself 
or  the  substance  or  effect  thereof  only  be  commum 
rated 

The  expression  "document"  includes  part  of  a  document. 

The  evprpssion  "model"  includes  desiqn.  pattern,  and  speci 
men 

The  expression  "sketch"  includes  any  photograpn  or  other 
mode  of  representation  of  any  nlace  or  thing. 

The  expression  "offire  under  Her  Majesty  the  Queen," 
includes  any  office  or  employment  in  or  under  any 
denar tment  cf  the  Government  of  the  United  Kingdom, 
and  so  far  as  reqards  any  document,  sketch,  plan,  model, 
or  information  relating  to  the  naval  or  military  affairs  of 
u'.  fvVsty.  includes  any  office  or  employment  in  or 
under  any  department  of  the  Government  of  any  of  Her 
Majesty's  i^ossessicns 

9  This  Art  shall  not  exempt  any  person  from  any  proceeding 
for  ,in  of  feme  whit  h  is  uumshahle  at  common  law,  or  by  military 
or  Uw,  or  under  any  Ar.t  of  Parliament  other  than  this  Act,  SO 
however.  that  no  jterson  lie  punished  twire  for  the  same  offence 

10  Th.,  Art  may  be  tiled  as  rne  Official  Secrets  Act.  1889 
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THE  OFFICIAL  SEC  T  *971 

(1  3t  2  Geo  5  c  , 

Arr*  ngt.n>ent  of  Sections 

1.  Penalties  for  spying 

2.  Wrongful  communication,  etc  .  of  information 
3  Definition  of  prohibited  place 

6  Power  to  arrest 
7.  Penalty  for  harboring  spies 
8  Restriction  on  prosecution 
9.  Search  warrants 

10  Extent  of  Act  and  place  of  trial  ot  offence 

11  Saving  for  laws  of  British  possessions 
12.  Interpretation 

13  Short  title 


An  Act  to  re  enact  the  Official  Secrets  Art,  1889.  with  Anunrfnwnts 

1 22nd  August  191 1 


(See  Appendix  A  for  text ) 


General  Note.  This  Act.  the  Official  Secrets  Act  1920  ;• 
294.*  post,  and  the  Official  Secrets  Act  1939.  p  337,  pmr  deil 
w  th  espionaqe  and  the  unauthor.sed  obtaining  or  disclosure  of 
official  information 

Bank  of  England  The  Bank  of  Enqland  Act  1940.  s  4  *4i 
(5).  Vol  2.  p  767,  applies  the  provisions  ot  the  Official  Se.iets 
Acts  1911  to  1939,  to  certain  directions  and  recommendations 
given  by  the  Ban*  under  that  section 

Parliamentary  Commissioner  Information  obtained  b\  the 
Parliamentary  Commissioner  or  his  officers  in  the  course  of  or  »oi 
the  purposes  of  an  investigation  under  the  Parliamentary  Comm»s 
sioner  Act  1967.  Vol  6.  p  822  may  be  disclosed  for  the  purposes 
of  any  proceedings  for  an  offence  under  the  Official  Secret*  A<  tv 
1911  to  1939  alleged  to  have  been  committed  in  respect  of  "dor 
mation  obtained  by  the  Commissioner  or  any  of  his  officers  bv 
virtue  of  the  Act  of  1967  or  for  the  purposes  of  an  inijmiv  with  a 
view  to  the  takinq  of  such  proceedings,  see  s  11  l?l  '/»>  o*  the  A.  t 
ot  1967  Vol  6.  p  829 

Diplomatic  missions.  The  Qfbri.ii  Secrets  Aits  1911  to  1930 
extend  to  a  diplomatic  agent  dealing  with  documents  or  the  d.plo 
matic  mission  which  emnloys  him.  see  R  v  AS  1 1941*  1KB 
454 

Duties  of  chief  officers  of  police  Chief  of  bins  of  police  must 
report  offences  alleged  to  have  been  committed  agios,  the  Olfn  wi 
Secrets  Acts  1911  to  1939  in  their  districts  to  the  Hun  lot  of 
Public  Prosecutions,  see  the  Prosecution  of  Of  femes  Rrqu  ai*.»n\ 
1946.  S  R.  &  O  1946  No  1467.  reg  6  (21  (6  Halshmv's  St.ilutniv 
Instruments,  title  Criminal  Law  (Part  1A  (d  1 

Official  Secrets  Acts  1911  to  1939  By  the  Of  final  Se.  i.’tv 
Act  1939.  s  2  (1).  p  337.  /wsf  the  following  Acts  may  1>e  .iter! 
together  by  this  collective  title  and  are  to  l>e  lonsUurd  as  one  the 
Official  Secrets  Act  1911  (this  Actl.  the  Official  Sonets  Art  1920 

H  iHhury  %  Si*ttuZr\  i»f  fnij/.iiirf 
Thud  Edition.  Voi.ui>-  ft. 

But ir-r worths.  I  ornlrtn,  19fi9 

i'l.t1<*rai  (i  f«*l»  n. i-\  ii*  !«•*  -f«-«  to  lt»«\  wOl»io>*  I 
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l>  294.  post,  (he  Of  feint  Secrets  Art  1939,  p  337.  post.  As  to 
construction,  see  the  i  ate  "Co.-istrued  as  one"  to  the  Official 
Secrets  Act  1920,  s  11,  p  302,  post 

Northern  Ireland.  This  Act  applies.  As  respects  Northern  Ire 
land  s.  5  was  repealed  and  ss.  6  and  10  were  partly  repealed  by  Ihe 
Criminal  Law  Act  (Northern  Irelandi  1967.  Sch  2. 

1  Penalties  for  spying 

(II  If  rny  person  for  any  purpose  preiudicial  to  the  safety  or 
interest'  o'  the  State- 

,al  approaches  (inspects,  passes  over]  or  is  in  the  neigh 
bourhood  of,  or  enters  any  prohibited  place  within  the 
meaning  of  this  Act;  or 

(hi  makes  any  s .  'ch,  plan,  model,  or  note  which  is  calcu¬ 
lated  to  be  oi  night  be  or  is  intended  to  bo  directly  or 
indirectly  useful  to  an  enemy;  or 

Id  obtains,  (collects  records,  or  publishes,  i  or  communi¬ 
cates  to  any  other  person  (any  secret  official  code  word, 
or  pass  word,  or|  any  sketch,  plan,  model,  artie'e,  or 
note,  or  other  document  or  information  which  is  calcu- 
Ir'r’d  to  be  or  might  be  or  is  intended  to  be  directly  oi 
indirectly  *eful  to  an  enemy;, 
he  shall  be  guilty  of  felony 

(2)  On  a  prosecution  under  this  section,  it  shall  not  be  neces¬ 
sary  to  show  that  the  accused  person  was  guilty  of  any  particular 
act  tending  to  show  a  purpose  preiudicial  to  the  safety  or  interests 
of  t'"t  State,  and.  notwithstanding  that  no. such  act  is  proved  against 
hi.ri,  he  may  be  convicted  if.  from  the  circumstances  of  the  case,  or 
his  conduct,  or  his  known  character  as  proved,  it  appears  that  nis 
purpose  was  a  purpose  preiudicial  to  the  safety  or  interests  of  the 
State,  and  if  any  sketch,  plan,  model,  article,  note,  document,  or 
information  relating  to  or  Used  in  any  prohibited  place  within  the 
meaning  of  this  Act  or  en-thing  in  such  a  place  (or  any  secret 
official  code  word  or  pass  word],  is  made,  obtained,  (collected, 
recorded,  pubhshedl ,  or  communicated  by  any  person  other  than  a 
person  acting  under  lawful  authority,  it  shall  be  deemed  to  have 
been  made,  obtained,  (collected,  recorded,  published!  or  communi¬ 
cated  for  a  purpose  preiudicial  to  the  safety  or  interests  of  the  State 
unless  the  contrary  is  pioved 

2-  Wrongful  communication,  etc.,  of  information 

111  If  any  person  having  in  his  possession  or  control  (any  secret 
official  code  word,  or  pass  word,  or!  any  sketch,  plan,  model, 
article,  note,  document,  or  information  which  relates  to  or  is  used 
in  a  prohibited  place  or  anything  in  such  a  pin  \  or  which  has  been 
made  or  obtained  in  contravention  of  this  Act,  i  •  which  has  been 
entrusted  in  confidence  to  him  by  any  person  holding  office  under 
His  Maiesty  or  which  he  has  obtained  (or  to  which  hr  has  had 
access!  owinq  ”I  his  position  as  a  person  who  holds  or  has  held 
office  under  His  ’laiesty.  or  a i  a  person  who  holds  or  has  helu  a 
contract  made  on  behalf  of  His  Majesty,  or  as  a  person  who  is  or 
has  been  employed  under  a  person  who  holds  or  has  held  such  an 
office  or  contract. - 

fa;  Cpmmumc.<tes  the  (code  word,  pass  word. I  sketch, 
plan,  mod.-1,  article,  note,  document,  or  information  to 
any  person,  other  than  a  person  to  whom  he  is  author¬ 
ised  to  communicate  it.  or  a  person  to  whom  it  is  in  the 
interest  ot  the  State  his  duty  to  communicate  it.  or. 

Uaal  Uses  the  information  in  his  possession  tor  the  benefit  oP 


any  foreiqn  |>ower  or  in  any  other  manner  prejudicial  to 
the  safety  or  interest  of  the  State;  I 
lb)  retains  the  sketch,  plan,  model,  article,  note,  or  docu 
ment  in  his  possession  or  control  when1  he  has  not  right 
to  retain,  it  or  wheh  it  is  contrary  to  his  duty  to  retain 
it  |or  fails  to  comply  with  all  directm  issued  by  lawful 
authority  with  regard  to  the  return  or  d  isposal  thereof  I 
(or 

(c)  fails  to  take  reasonable  care  of.  or  so  conducts  .himself 
as  to  endanger  the  safety  of  the  sketch,  plan,  model, 
article,  note,  document,  secret  official  code  oi  pass  word 
or  information) : 

that  person  shall  be  guilty  of  a  misdemeanour 

(tlA)  If  any  person  having  in  his  possession  or  control  any 
sketch,  plan,  model,  article,  note,  document,  or  information'  which 
relates  to  munitions  of  war,  communicates  it  directly  or  indirectly 
to  any  foreign  power,  or  in  any  other  manner  prejudicial  to  the 
safety  or  interests  of  the  State,  that  person  shall  be  guilty  of  a 
misdemeanour;) 

(2)  If  any  person  receives  any  (secret  official  code  word,  or 
pass  word,  or|  sketch,  plan,  modr,,  article,  note,  document,  or 
information,  knowing,  or  having  reasonable  ground  to  believe,  at  the 
time  wuen  he  receives  it,  that  the  (code  word,  pass  word.l  sketch, 
plan,  model,  article,  note,  document,  or  information  is  communi 
cated  to  him  in  contravention  of  this  Act.  he  shall  be  guilty  of  a 
misdemeanour,  unless  he  proves  that  tha  communication  to  him  of 
the  (code  word,  pass  word.)  sketch,  plan,  model,  article,  note, 
document,  or  information  was  cor.trary  to  his  desire 

(3)  (Rep.  by  t,ie  Official  Secrets  Act  1920.  s  11  121  and  Sch 

2.)  ' 

3.  Definition  of  prohibited  place 

For  the  purposes  of  this  Apt,  the  expression  "prohibited  plare" 
means - 

i  Hal  Any  work  of  defence,  arsenai.  navpl  dr  air  force  est.it) 
hshr.ient  or  station,  factory,  dockyard  mine,  minefield 
camp  ship,  or  aircraft'  belonging  to  or  occupied  by  or 
on  behalf  of  His  Majesty,  or  any  telegraph,  telephone, 
wireless  or  signal  station,  o'  -if lice  so  belong, ng  or 
occupied,  and  any  place  be'onoing  .to  or  occupied  by  or 
on  behalf  of  His  Majesty  and  used  for  the  purpose  of 
budding,  repairing,  mak-.ig,  or  storing  any  munitions  of 
war,  or  any  sketches,  plans,  models,  or  documents  rclat 
ing  thereto,  or  for  the  purpose  of  getting  any  metals, 
oil,  or  minerals'of  use  in  time  of  war) .  and 
( bl  any  place  not  belonging,  to  His  Majesty  where  any 
(munitions  of  war),  or  any  [sketches,  models,  plansl  ci 
documents  relating  thereto,  are  being  made,  repaired, 
[gotten!  or  stored  under  contract  with,  or  with  any 
person  on  behalf  of.  His  Majesty,  or  otherwise  on  benalf 
.  of  His  Majesty;  and 

(cl  any  place  belonging  to  lor  used  for  the  purposes  of’  His 
Majesty  which  is  for  the  time  being  declared  (by  order 
of  a  Secretary  of  State)  to  be  a  prohibited  place  for  the 
purposes  of  this  section  on  the  ground  that  information 
with  respect  thereto,  or  damage  thereto,  would  be  useful 
to  an  enemy;  and 

(d)  any  railway,  road,  way,  or  channel,  oi  other  means  of 
communication  by  land  or  water  (including  any  works 
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or  structures  being  part  thereof  or  connected  therewith). 
'  or  any  place  used  for  gas.  water,  or  electricity  works  or 
,  other  works  for  pufposes  of  a  public  character,  or  any 

place  where  any  (munitions  of  war| ,  or  any  Isketches, 
models,  plansl  or  documents  relating  thereto,  are  being 
made,  repaired,  or  stored  otherwise  than  on  behalf  of 
I  His  Majesty,  which  is  for  the  time  being  declared  |by 

order'  of  a  Secretary  of  State!  to  be  a  prohibited  place 
for  the  purposes  of  this  section,  on  the  ground  that 
information  with  respect  thereto,  or  the  destruction  or 
obstruction  thereof,  or  interference  therewith,  would  be 
useful  to  an  enemy. 

4.  5.  IS.  4  rep.  by  the  Official  Secrete  Act  1920.  s.  11  121  and  Sch. 
2.  s  5  rep.  by  the  Criminal  Law  Act  1967,  s.  10  (21  and  Sch.  3. 
Part  III.) 

6.  Power  to  arrest 

Any  person  who  is  found  committing  an  offence  under  this  Act  . . . 
or  who  is  reasonably  suspected  of  having  committed,  or  having 
attercpti-d  to  commit,  or  being  about  to  commit,  such  an  offence, 
may'  be  apprehended  and  detained  . . 

7.  Penalty  for  harbouring  spies 

If  any  person  knowingly  harbours  any  person  whom  he  knows,  or 
has  reasonable  grounds  for  supposing,  to  be  a  person  who  is  about 
to  commit  or  who  has  committed  an  offence  under  this  Act.  jt 
knowingly  permits  to  meet  or  assemble  in  any  premises  in  .  s 
occupation  or  under  his  contra!  any  such  persons,  or  if  any  persoi 
hav.ng  harboured  any  such  person,  or  permitted  to  meet  or  assem 
hie  in  any  premises  in  his  occupation  or  under  his  control  any  such 
persons.  I  wilfully  omits  or  refuses!  to  disclose  to  a  superintendent 
of  police  any  information  which  it  is  in  his  power  to  give  in  relation 
i  to  any  such  person  he  shall  be  guilty  of  a  misdemeanour . . 

0.  Restriction  on  prosecution 

A  prosecution  for  an  offence  under  this  Act  shall  not  be  instituted 
except  by  or  with  the  consent  of  the  Attorney-General: 

Provided  that  a  person  charged  with  such  an  offence  may  be 
arrested,  or  a  warrant  for  his  arrest  may  be  issued  and  executed, 
and  any  such  person  may  be  remanded  in  custody  or  on  bail, 
notwithstanding  that  the  consent  of  the  Attorney-General  to  the 
institution  of  a  prosecution  for  the  offence  has  not  been  obtained, 
but  no  further  or  other  proceedings  shad  be  taken  until  that 
consent  has  been  obtained 

9.  Search  warrants 

(1)  If  a  justice  of  the 'peace  is  satisfied  by  information  on  oath 
that  there  is  reasonable  ground  for  suspecting  that  an  offence  under 
this  Act  has  been  or  is  about  to  be  committed,  he  may  grant  a 
search  warrant  authorising  any  constable  named  therein  to  enter  at 
any  time  any  prernn.-s  or  place  named  in  the  warrant,  if  necessary, 
by  force,  and  to  search  the  premises  or  place  and  every  person 
found  therein,  and  to  seire  any  sketch,  plan,  model,  artiile,  note,  or 
document!  or  anything  of  a  like  nature  or  anything  which  is  evi 
dence  to  an  offence  under  this  Act  having  been  or  being  about  to 
be  committed,  which  he  may  find  on  the  premises  or  place  or  on 
any  such  person,  and  with  regard  to  or  ,n  connexion  with  which  he 
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has  reasonable  ground  for  suspecting  that  an  offence  under  this  Act 
tvs  been  or  is  about  to  be  committed. 

(2)  Where  it  appears  to  a  superintendent  of  police  that  the 
case  ss  one  of  great  emergency  and  that  in  the  interests  of  the  State 
immediate  action  is  necessary,  he  may  by  e  written  order  under  his 
hand  give  to  any  constable  the  like  authority  as  may  be  given  by 
the  wan-  :  of  a  justice  under  this  section. 

10.  Extant  of  Act  and  place  of  trial  of  offence 

(1)  This  Act  shall  apply  to  all  acts  which  are  offences  under  this 
Act  when  committed  in  any  part  of  His  Majesty’s  dominions,  or 
when  committed  by  British  officers  or  subjects  elsewhere 

(2)  An  offence  under  this  Act,  if  alleged  to  have  been  com 
mitted  out  of  the  United  Kingdom,  may  be  inquired  of.  heard,  and 
determined,  in  any  competent  British  court  in  the  place  where  the 
offence  was  commited,  or  ...  in  England  . . . 

(3)  An  offence  under  this  Act  shall  not  be  tried  ...  by  the 
sheriff  court  in  Scotland,  nor  by  any  court  out  of  tne  United 
Kingdom  which  has  not  jurisdiction  to  try  crimes  which  involve  the 
greatest  punishment  allowed  by  law. 

(4)  The  provisions  of  the  Criminal  law  and  Procedure  (Ire 
land!  Act,  1887,  shall  not  apply  to  any  trial  unde,  the  provisions  of 
this  Act. 

11.  Saving  for  taws  of  British  possessions 

If  by  any  law  made  before  or  after  the  passing  of  this  Act  by  the 
legislature  of  any  British  possession  provisions  are  made  which 
appear  to  His  Majesty  to  be  of  the  like  effect  as  those  cootained  in 
this  Act,  His  Majesty  may.  by  Order  in  Council,  suspend  the 
operation  within  that  British  possession  of  this  Act.  or  of  any  part 
thereof,  so  long  as  the  law  continues  in  force  there,  and  no  longer, 
and  the  Order  shall  have  effect  as  if  it  were  enacted  in  this  Act 

Provided  that  the  suspension  of  this  Act.  or  of  any  part 
thereof,  in  any  British  Possession  shall  not  extend  to  the  Holder  ot 
an  office  under  His  Majesty  who  !$  <-3t  appointed  to  that  office  by 
the  Government  of  that  possession. 

12.  Interpretation 

In  this  Act,  unless  the  context  otherwise  requires,  - 

Any  reference  to  a  place  belonging  to  His  Maiesty  includes  a 
place  belonging  to  any  department  of  the  Government 
of  the  I'nited  Kingdom  or  of  any  British  possessions, 
whether  the  place  is  or  is  not  actually  vested  in  His 
Majesty: 

The  expression  "Attorney-General"  means  the  Attorney  or 
Solicitor  General  for  England;  and  as  respects  Scotland, 
means  the  lord  Advocate,  and  as  respects  Ireland, 
means  ’he  Attorney  or  Solicitor  General  lor  Ireland, 
and.  if  the  prosecution  is  instituted  in  any  court  out  ol 
•-  the  United  Kingdom,  means  the  person  who  in  that 
court  is  Attorney-General,  or  exert., ss  the  like  functions 
as  th*  Attorney  General  in  England; 

Expressions  referring  to  communicating  or  leceiving  include 
any  communicating  or  receiving,  vvhc'her  -n  whole  or  in 
part,  and  whether  the  sketch,  plan,  model,  a  tide,  note, 
document,  or  information  itself  o,-  »he  substa’ce.  effect, 
or  description  thereof  only  be  communic'ted  or 
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received;  expressions  referring  to  obtaining  or  retaining 
any  sketch,  plan,  model,  article,  note,  cr  document, 
include  the  copying  or  causing  to  be  copied  the  whole 
or  any  p3ft  of  any  sketch,  plan,  model,  article,  not?  or 
docum.nt,  and  expressions  referring  to  the  communi¬ 
cation  of  any  sketch,  plan,  model,  article,  note  or  docu¬ 
ment  include  the  transfer  or  transmission  of  the  sketch, 
plan,  model,  article,  note  or  document; 

The  expression  "document"  includes  part  of  a  dor  tmenf 

The  expression  "model"  includes  design,  pattern,  and 
specimen, 

The  expression  "sketch"  includes  any  photograph  or  other 
mode  of  representing  any  place  or  thing; 

|The  expression  "munitions  of  war"  includes  the  whole  or 
any  part  of  any  ship,  submarine,  aircraft,  tank  or  similar 
engine,  arms  and  ammunition,  torpedo,  or  mine, 
intended  or  adapted  for  use  in  war,  and  any  other 
article,  material,  or  device,  whether  actual  or  proposed, 
intended  for  such  use.j 

The  expression  "superintendent  of  police"  includes  any  police 
officer  of  a  like  ci  superior  rank  land  any  person  upon 
whom  the  powers  of  a  superintendent  of  police  are  for 
the  purpose  of  this  Act  conferred  by  a  Secretary  of 
State I  ; 

The  expression  "office  under  His  Maiesty"  includes  any  office 
or  employment  in  or  under  any  department  of  the 
Government  of  the  United  Kingdom,  or  of  any  British 
possession; 

The  expression  "offence  under  this  Act"  includes  any  act, 
omission,  or  other  thir.g  which  is  punishable  under  this 
Act. 

13.  Short  title 

111  This  Act  may  be  cited  as  the  Official  Secrets  Act.  1911. 

(21  (Rep  by  the  SI  R.  Act  1927.) 

NOTES  -  ACT  OF  1911 

Section  1 

The  words  omitted  were  repealed,  and  the  words  in  square 
brackets  were  added,  by  the  Official  Secrets  Act  1920,  ss  10.  11 
(?l  and  Schs.  1,  2. 

General  Note.  In  Chandler  v.  Director  of  Public  Prosecutions, 
11964!  AC  at  p  777;  11962)  3  All  E.R.  142,  the  House  of  Lords 
held  that  on  the  true  construction  of  this  sectio  t:  la)  the  section 
was  not  limited  to  offences  of  spying  notwithstanding  that  its 
marginal  heading  referred  only  to  spying  but  extended  to  the 
saboteur  as  much  as  to  the  spy.  lb)  "purpose"  within  the  mean,  g 
of  this  section  was  to  be  distinguished  from  the  motive  lot  doing  an 
act.  and  the  words  "any  purpose"  meant  or  included  the  achieving 
of  tne  consequence  which  a  perscr.  intended  and  desired  to  follow 
directly  on  his  act,  vu..  his  direct  or  immediate  purpose  as  opposed 
to  his  ultimate  aim,  and  even  if  a  person  had  several  purpo^s,  his 
immediate  purpose  remained  one  of  them  and  was  within  the  words 
"any  purpose",  Ic)  in  the  phase  "interests  of  the  State"  the  word 
"State"  meant  (per  Lords  Reid  and  Hodson)  the  organised  com¬ 
munity  or  (per  Lords  Devlin  and  Pearcel  the  organs  of  government 
of  a  national  community,  and  (per  Lords  Devlin  am!  Pearce)  the 


"interests  of  the  State"  meant  sjch  interest  according  to  the  poll 
cies  of  the  State  as  they  in  fact  were,  not  as  it  might  be  argued  that 
they  ought  to  be 

As  to  the  obtaining  of  information  concerning  offences  or 
suspected  offences  under  this  section,  see  the  Official  Secrets  Act 
1920,  s.  6.  p  299,  post. 

Purpose  prejudicial  to  the  safety  or  interest  of  the  Stato.  See 
the  General  Note  above:  and  note  the  provisions  of  sub  s  (2)  above 

Enemy.  Thir  includes  a  potential  enemy  with  whom  there 
misfit  be  war  (fl.  v.  Parrott  (1913),  8  Cr  App  Rep.  186). 

Obtains  ...  or  communicates  . . .  information  . . .  useful  to  an 
enemy.  Communication  or  attempted  communication  with  a  foieign 
agent  is  to  be  evidence  that  a  person  has  obtained  or  attempted  to 
obtain  information  of  the  kind  mentioned  in  subs  (1)  Ic):  see  the 
Official  Secrets  Act  192C.  s.  2  (1),  p  296.  post,  end  see  also  s  2 
(2)  of  that  Act.  p.  296,  post. 

The  falsity  of  the  information  giver:  is  not  mated .’  except  as 
to  a  possible  defence  of  intent  to  mislead  (R.  v  M.  .1915).  23 
T.L.R.  1.  CC  A.). 

Shall  be  guilty  of  felony.  The  distinctions  between  felony  and 
misdemeanour  were  abolished,  and  the  law  and  practice  applying  to 
misdemearour  were  in  general  made  applicable  to  all  offences,  by 
the  Criminal  Law  Act  1967.  s.  1,  p.  652.  pest  See  also,  in 
particular,  s.  12  (5)  of  that  Act.  p.  561.  post,  as  to  the  construction 
of  existing  enactments. 

The  punishment  is  laid  down  by  the  Official  Secrets  Act 
1920,  s.  8  (1).  p.  300.  post.  See  also  s  I  (31-15)  of  that  Act,  p 
301.  post:  t.  7  of  that  Act.  p.  300.  post  (attempts,  incitements, 
etc.);  s.  6.,  post  (power  of  arrest);  s.  7,  post  (penalty  for  har 
bouring);  s.  8,  post  (restriction  on  prosecution);  s  9.  post  (search 
warrants):  and  s.  10.  post  (extent  of  Act  and  place  of  trial  of 
offence). 

The  offence  is  excluded  from  the  jurisdiction  of  all  courts  of 
quarter  sessions,  see  the  Criminal  Law  Act  1967,  s  8  (2)  and  Sch 
1.  List  B,  para.  15.  Vol.  21.  title  Magistrates. 

Definitions.  For  "prohibited  place",  see  s.  3.  post,  for  "com 
municates",  "obtains",  "document",  "model"  and  "sketch",  see  s 
12.  post. 

Section  2 

The  words  in  square  brackets  in  subss  (1)  and  (2)  and  the 
whole  of  sub-ss.  (1)  laa).  Ic).  (1A).  were  added  oy  tie  Official 
Secrets  Act  1920,  ss.  9  (1),  10  and  Sch.  1 

Extension.  This  section  is  applied  to  recommendations  and 
directions  made  under  the  Bank  of  England  Act  19a6.  see  s  4  (41, 
(5)  of  that  Act.  Vol.  2.  p.  767. 

Relates  to  ...  a  prohibited  piece,  etc.  An  offence  under  this 
section  may  be  committed  though  the  code  word,  etc .  ooes  not 
relate  to  a  prohibited  place  ( R .  v.  Siminuton.  (1921!  1  K  B  451, 
C.C.A.I. 

Made  or  obtained  in  contravention  of  this  Act  See  s  Id 
lb).  Ic).  ante. 

Entrusted  in  confidence  to  him,  etc.  It  is  m.:  necessary  to 
prove  that  the  information  was  entrusted  especially  in  confidence  to 
him  I R  v  Crisp  and  Homewood  (1919),  83  J  P  1211 

Office  under  His  Majesty.  See  the  defintion  in  s  12  post,  and 
the  note  thereto 

Contract  made  on  behalf  of  His  Majesty.  Any  contract  with 
the  United  Kingdom  Atomic  Energy  Authority  is  to  be  deemed  fo> 
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the  purposes  of  this  section  to  be  a  contract  with  Her  Majesty;  see 
the  Atomic  Energy  Authority  Act  1954.  s.  6  ,4)  and  Sch  3.  Vol. 
37.  title  Trade  and  Industry. 

Manner  prejudicial  to  the  safety  or  interests  of  the  State.  Cf. 
the  General  Note  to  s.  1,  ante 

Shall  ba  guility  of  a  misdemeanour.  The  note  "Shall  be  guilty 
of  a  f’lony"  to  s.  1,  ante,  applies  subject  to  the  modification  that 
in  the  case  of  misdemeanours  the  punishment  is  laid  down  by  the 
Official  Secrets  Act  1920,  s.  8  12),  p.  300.  post. 

Knowing.  See  the  note  "knows"  to  the  Penury  Act  1911,  s. 
1.  p.  242.  ante. 

Rjasonablt  ground  to  Mie«e.  See  the  Note  "Reasonable  cause 
to  believe"  to  the  Foreign  Enlistment  Act  1870.  s.  8,  p.  186,  ante 

Unless  he  p-.om.  The  burden  of  proof  laid  on  the  defendant 
is  less  onerous  than  that  resting  on  tiie  prosecution  as  regards 
proving  the  offence,  ar.d  may  be  discharged  by  satisfying  the  court 
of  the  probability,  or  rather  the  preponderance  of  probability,  of 
what  the  defendant  is  called  to  prove;  see  R.  v.  Carr-Briant.  1 1943) 
K  B  607,  (1943)  2  All  E.R.  156,  and  R.  v.  Dunbar.  119581  1  Q  B. 
1.  11957  )  2  All  E.R.  737 

Definitions.  For  "prohibited  place,"  see  s.  3,  post:  for  "com 
municates",  "receives",  "obtained",  "retains",  "document", 
"model",  "sketch",  "munitions  of  war"  and  "office  under  His 
Msiesty",  see  s.  12.  post.  See  also,  as  to  "of<ice  under  His  Majesty", 
the  note  to  s.  12.  posr. 

Section  3 

The  words  in  square  brackets  were  substituted  and  added  by 
the  Official  Secrets  Act  1920.  s  10  and  Sch  1. 

Para.  (c).  Any  place  belonging  to  or  used  for  the  purposes  of 
the  United  Kingdom  Atomic  Energy  Authority  is  regarded  as  a 
place  belong  to  or  used  for  the  purposes  of  Her  Majesty  under  this 
paragraph;  see  the  Atomic  Energy  Authority  Act  1954,  s.  8  (31. 
Vol  37,  title  Trade  and  Industry. 

Definitions.  For  "document",  "model",  "munitions  of  war", 
"place  belonging  to  His  Majesty"  and  "sketch",  see  S.  12.  post. 

Orders  under  para.  (c).  The  Office  Secrets  (Ministry  of  Sup¬ 
ply)  Order  1947,  SR.  8i  O.  1947  No  1357;  the  Official  Secret 
(Ministry  of  Supply)  (No  2)  Order  1947,  SR  &  O.  1947  No. 
2355.  the  Official  Secrets  (Ministry  of  Supply)  Order  1949,  S.l. 
1949  No.  2315:  the  Official  Secrets  (Ministry  of  Supply)  Order 
1950,  S.l.  1950  No.  826;  the  Official  Secrets  (Prohibited  Place) 
Order  1954.  S  I.  1954  No.  243;  the  Official  Secrets  (Prohibited 
Place)  (No  2)  Order  195s  S  I.  1954.  No.  1482;  the  Offical  Secrets 
(Cyprus)  Order  1955,  SI.  1955  No  564;  the  Official  Secrets 
(Cyprus)  (No.  2)  Order  1955.  S.l.  1955  No.  1410.  the  Official 
Secrets  (Prohibited  Place)  Order  1955.  SI.  1955  No.  1497;  the 
Official  Secrets  (Prohibited  Place)  Order  1955.  S.l  1956  No.  1438. 
the  O'f’cial  Secrets  (Prohibited  Platel  Order  1958,  S  I  1958  No 
1935.  the  Official  Secrets  (Pronibited  Places!  Order  1959.  S.l.  1959 
No  705.  as  amended  by  S  I  1964  No.  92;  the  Official  Secrets 
(Prohibited  Places)  Order  1960.  S  I.  I960  No.  1348,  For  the  places 
specified  by  these  orders,  see  6  Halsbury's  Statutory  Instruments, 
title  Criminal  Law  (Part  4). 

Section  6 

The  Words  omitted  were  repealed  by  the  Criminal  Law  Act 
1967.  s.  10  (2)  and  Sch  3.  Part  III. 


The  words  in  square  brackets  were  substituted,  and  the  words 
omitted  were  repealed,  by  the  Official  Secrets  Act  1920,  ss.  10  and 
11  (2)  and  Schs.  1  and  2 

Knowingly.  See  the  note  "Knows"  to  the  Perjurv  Act  1911,  s 
1,  p.  242.  ante. 

Wilfully.  Cf.  the  note  to  the  Perjury  Act  1911,  s.  1,  p  241, 

ante 

Superintend »nt  of  police.  See  the  definition  in  s.  12.  post. 

Shall  be  guilty  of  a  misdemeanour.  The  note  "Shall  be  guilty 
of  a  felony"  to  s.  1.  ante,  applies  subject  to  the  modification  that 
in  the  case  of  misdemeanours  the  punishment  is  laid  down  hy  the 
Official  Secrets  Act  1920,  s.  8  (2),  p.  300.  post. 

Section  8 

Attorney-General.  For  meaning  see  s.  12,  post 
Section  9 

Definitions.  For  "document",  "model",  "sketch"  and  "super 
intendent  of  police"  see  s.  12,  post. 

Section  10 

The  words  moitted  from  sub-s.  (2)  were  repealed  by  the 
Criminal  Justice  Act  1948.  s  83  (3)  and  Sch  10,  Part  I,  and  the 
Criminal  Law  Act  1967.  s.  10  (2)  and  Sch.  3.  Part  I.  The  words 
omitted  from  sub-s.  (3)  were  repealed  by  s.  10  (2)  of.  and  Part  II  of 
Sch.  3  to.  the  Act  of  1967 

United  Kingdom,  is..  Great  Britain  and  Northern  Ireland,  see 
the  Royal  and  Parliamentary  Titles  Act  1927.  s  2  (2).  Vol  6.  p 
520. 

Offence  under  this  Act  should  not  be  tried,  etc.  Offences 
urder  this  Act  are  also  excluded  front  the  jurisdiction  of  all  courts 
of  quarter  sessions,  see  the  Criminal  Law  Act  1967.  s  8  (21  and 
Sch  1.  List  B,  para.  15,  Vol.  21,  title  Magistrates 

Criminal  Law  and  Procedure  (Ireland)  Act  1887.  50  &  51 
Viet  c  20;  not  printed  in  this  work. 

Section  11 

See  all  the  Official  Secrets  Act  1920.  s.  11  (1)  proviso  tai,  p 
302,  post,  as  to  the  exclusion  of  that  Act  from  application  to  the 
Dominions 

British  possession.  For  meaning,  see  the  Interpretation  Act 
1889,  s  18  (2),  Vol.  32.  title  Statutes. 

Office  under  His  Majes'y.  See  the  definition  in  s  12.  post. 
and  the  note  thereto. 

Orders  under  this  section.  The  Official  Secrets  (Common 
wealth  of  Australia)  Order  in  Council  1915,  SR  8<  O  1915  No 
1199.  the  Official  Secrets  (Mauritius!  Order  in  Council  1916.  dated 
12th  April  1916,  the  Official  Secrets  (Malta)  Order  in  Council  1923 
S.R.  &  O.  1923  No.  650,  the  Official  Secrets  (lud.a)  Order  in 
Council  1923.  S.R  &  0  1923  No  1517.  the  Official  Secrets 
(Stti.  5  Settlements)  Order  in  Council  1936.  SR  8<  0  1936  No 
409;  the  Official  Secrets  (Penang  and  Malacca)  Order  in  Council 
1950,  S.l.  1950  No.  1779;  the  Official  Secrets  (Jersey)  Order  1952. 
S.l.  1952  No  1034 
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Section  12 

The  words  in  square  brackets  defining  "munitions  of  War” 
were  added,  and  the  words  in  square  biackats  relating  to  the 
definition  of  "superintendent  of  police"  were  substituted,  by  the 
Official  Secrets  Act  1920,  ss  9  (21,  10  and  Sch.  1. 

United  Kingdom.  See  the  note  to  s  10,  ante 
Office  under  His  Majesty.  This  also  includes  membership  of  an 
office  or  employment  under  the  United  Kingdom  Atomic  Energy 
Authority  (Atomic  Energy  Authority  Act  1954,  s.  6  (4)  and  Sch.  3, 
Vol.  37.  title  Trade  and  Industry,  which  applies,  however,  nnly  for 
the  purposes  of  s.  2,  ante),  the  Parliamentary  Commissioner  ‘or 
Administration  aid  his  officers  (Parliamentary  Commissioner  Act 
1967.  s  11  (1).  Vol.  6,  p.  829)  and  police  officers  ( Lewis  v.  Cattle, 
119381  2KB  454;  M9381  2  All  E.R.  368) 

THE  OFFICIAL  SECRETS  ACT  1920 
(10  &  11  Geo.  5  c.  75) 

Arrangement  of  Sections 

1  Unauthorised  use  of  uniforms;  falsification  of  reports, 
forgery,  personation,  and  false  documents 
‘  Communications  with  foreign  agents  tc  be  r-irience  of 
commission  of  certain  offences 
3  Interfering  with  officers  of  the  police  or  member  of 
His  Majesty's  forces 

4.  Power  to  require  the  production  of  telegrams 

5  Registration  and  regulation  of  persons  carryong  on  the 

business  of  receiving  postal  packets 

6  Superseded  by  Act  of  1939 
7.  Attempts,  incitements,  etc. 

5.  Provisions  as  to  trial  and  punishment  of  offences 

10  Minor  amendments  of  principal  Act 

1 1  Short  title,  construction,  and  repeal 

An  Act  to  amend  the  Official  Secrets  Act,  1911 

123rd  December  1920) 

See  the  Introductory  Note  to  the  Official  Secrets  Act  1911,  p. 
250  ante. 

Official  Secrets  Act  1911  to  1939.  This  Act  is  one  of  the  Acts 
which  may  be  cited  by  this  collective  title;  see  the  Introductory 
Note  to  the  Official  Secrets  Act  1911,  p  250,  ante 
Northern  Ireland  This  Act  applies. 

1.  Unauthorised  use  of  uniforms;  falsifieavon  of  reports,  forgery, 
personation,  and  false  documents 

(1)  If  any  person  for  the  purpose  of  gaming  admission,  or  of 
assisting  any  other  person  to  gain  admission,  to  a  prohibited  place, 
within  the  meaning  of  the  Off ic.al  Secrets  Act,  1911  (hereinafter 
referred  to  as  "the  principal  A'-t").  or  for  any  other  purpose  preju¬ 
dicial  to  the  safety  or  interests  of  the  State  within  the  meaning  of 
the  said  Act- 

(al  uses  or  wears,  without  lawful  authority,  any  naval, 
military,  air  force,  police,  or  other  official  uniform,  or 
any  uniform  so  nearly  resembling  the  same  as  to  be 
calculated  to  deceive,  or  falsely  represents  himself  to  be 
a  person  who  is  or  has  been  entitled  *.o  use  or  wear  anv 
such  uniform,  or 


Ibl  orally,  or  in  writing  in  any  declaration  or  application,  or 
in  any  document  signed  by  him  or  on  his  behalf,  know 
ingly  makes  or  connives  at  the  making  of  any  false 
statement  or  any  omission;  or 

(cl  forges,  alters,  or  tampers  with  any  passport  or  any  naval, 
military,  air-force,  police,  or  official  pass,  permit,  certifi 
cate,  licence,  or  olter  document  of  a  similar  character 
(liereinaf'er  in  'ins  section  referred  to  as  an  official 
document),  o'  uses  or  has  in  his  possession  any  such 
forged,  attend,  or  irregular  official  document;  or 

t d I  personates,  or  falsely  represents  himself  to  be  a  person 
holding,  or  in  the  employment  of  a  person  holding 
office  under  His  Majesty,  or  to  be  or  not  to  be  a  person 
to  whom  a-'  official  document  or  secret  official  code 
word  or  pass  word  has  been  duly  issued  or  commum 
cated,  or  with  intent  to  obtain  an  official  document, 
secret  official  code  word  or  pass  word,  whether  for 
himself  or  any  other  person,  knowingly  makes  any  false 
statement;  or 

lei  uses,  or  has  in  his  possession  or  under  his  control, 
without  the  authority  of  the  Government  Department  or 
the  authority  concerned,  any  die,  seal,  or  stamp  of  or 
belonging  to,  or  used,  make  or  provided  by  any  Govern 
ment  Department,  or  by  any  diplomatic,  naval,  military, 
or  air  force  authority  appointed  by  or  acting  under  the 
authority  of  His  Majesty,  or  any  die.  seal  or  stamp  so 
nearly  resembling  any  such  die,  seal  or  stamp  as  to  be 
calculated  to  deceive,  or  counterfeits  any  such  die,  seal 
or  stamp,  or  uses,  or  has  in  his  possession,  or  under  his 
control,  any  such  counterfeited  die,  seal  or  stamp, 
he  shall  be  guilty  of  a  misdemeanour. 

(2)  If  any  person- 

(al  retains  for  any  purpose  prejudicial  to  the  safety  or 
interests  of  the  State  any  official  document,  whether  or 
not  completed  or  issued  for  use.  when  he  has  no  right 
to  retain  it,  or  when  it  is  contrary  to  his  duty  to  retain 
it,  or  fails  to  comply  with  any  directions  issued  by  any 
Government  Department  or  any  person  authorised  by 
such  department  with  regard  to  the  return  or  disposal 
thereof;  or 

(bl  allows  any  other  person  to  have  possession  of  any 
officul  document  issued  for  his  use  along,  or  communi 
cates  any  secret  official  code  word  or  pass  word  so 
issued,  or,  without  lawful  authority  or  excuse,  has  in  his 
possession  any  official  document  or  secret  official  code 
word  or  pass  word  issued  for  the  use  of  some  person 
other  than  himself,  or  on  obtaining  possession  of  any 
official  document  by  finding  or  otherwise,  neglects  or 
fails  to  restore  it  to  the  person  or  authority  by  whom  or 
for  whose  use  it  was  ssued.  or  to  a  police  constable;  or 

(cl  without  lawful  authority  or  excuse,  manufactures  or 
sells,  or  has  in  his  possession  for  sale  any  such  die  seal 
or  stamp  as  aforesaid; 
he  shall  be  guility  of  a  misdemeanour. 

(3)  In  the  case  of  any  prosecution  under  this  section  involving 
the  proof  of  a  purpose  preiudicial  to  the  safety  or  interests  of  the 
State,  subsection  (2)  of  section  one  of  the  principal  Act  shall  apply 
in  like  manner  as  it  applies  to  prosecutions  under  that  section 
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2.  Communications  with  foreign  agents  to  be  evidence  of  commis¬ 
sion  of  certain  offences 

(1)  In  any  proceedings  against  a  person  for  an  offence  up'*  • 
.action  one  of  the  principal  Act,  the  fact  that  he  has  been  in  c. 
m.mication  with,  or  attempted  to  communicate  with,  a  forc.-.r. 
agent,  whether  within  or  without  the  United  Kingdom,  shall  be 
evidence  that  he  has,  for  a  purpose  prejudicial  of  the  safety  or 
interest  of  the  State,  obtained  or  attempted  to  obtain  information 
which  is  calculated  to  be  or  might  be  or  is  intended  to  be  o'irectlv 
or  indirectly  useful  to  an  enemy. 

(2)  For  the  purpose  of  this  section,  but  with  aut  prejudice  to 
the  generality  of  the  foregoing  provision- 

la)  A  person  shall,  unless  he  proves  the  .  ntrary.  be  deemed 
to  have  been  in  communication  with  a  .oreiun  agent  if- 
(0  He  has.  either  within  or  without  the  United 
Kingdom,  visited  the  address  of  a  foreign  agent  or 
consorted  or  associated  with  a  foreign  agent;  or 
(ii)  Either,  within  or  without  the  United  King¬ 
dom,  the  name  or  address  of.  or  any  other  infor¬ 
mation  regarding  a  foreign  agent  has  been  found  in 
his  possession,  or  has  been  supplied  by  him  to  any 
other  person,  or  has  been  obtained  by  him  from 
any  other  person- 

Ibl  The  expression  "foreign  agent"  includes  any  person  who 
is  or  has  been  or  is  reasonably  suspected  of  being  or 
having  been  employed  by  a  foreign  power  either  directly 
or  indirectly  for  the  purpose  of  committing  an  act, 
either  with!n  or  without  tne  United  Kingdom,  prejudi- 
cia  to  the  safety  or  interests  of  the  State,  or  who  has  or 
is  rtasonably  suspected  of  having,  either  within  or  with 
out  the  United  Kingdom,  committed,  oi  attempted  to 
commit,  such  an  act  in  the  interests  of  a  foreign  power- 
lc)  Any  address,  whether  within  or  without  the  United 
Kingdom,  reasonably  suspected  of  being  an  address  used 
foi  the  receipt  of  communications  intended  for  a  foreign 
agent,  or  any  address  at  which  a  foreign  agent  resides,  or 
to  which  he  resorts  for  the  purpose  of  giving  or  receiv¬ 
ing  communications,  or  at  which  he  carries  on  any 
business,  shall  be  deemed  to  be  the  address  of  a  foreign 
agent  and  communications  a  .'dressed  to  such  an  address 
to  be  communications  wit*,  a  foregin  agent 

3.  Interfering  with  officers  o*  the  police  or  members  of  His  Maj¬ 
esty's  forces 

No  person  in  the  vicir.ty  of  any  prc'voiied  place  shall  obstruct, 
knowingly  mislead  or  otherwise  interfere  with  or  impede,  the  chief 
officer  or  a  super-ntendent  or  other  officei  of  police,  or  any 
member  of  His  Mr.iesty's  forces  engaged  on  guard,  sentry,  patrol  or 
other  similar  duty  in  'el3tion  to  the  prohibited  place,  and,  if  any 
person  acts  in  contravention  oi.  or  fails  to  comply  with,  this 
provision,  he  shall  be  guilty  of  a  misdemeanour. 

4.  Power  to  require  the  production  of  telegrams 

(1)  Where  it  appears  to  a  Secretary  of  State  that  such  a  course  is 
expedient  in  the  public  interest,  he  may.  by  warrant  under  his  hand, 
require  any  person  who  owns  or  controls  ^ny  telegraphic  cable  or 
wire,  or  any  apparatus  for  wireless  telegraphy,  used  for  the  sending 
or  receipt  ot  telegram,  to  cr  from  any  place  out  of  the  United 
Kingdom,  to  produce  to  him,  or  to  any  person  named  in  the 


warrant,  the  originals  and  transcripts,  either  of  all  telegrams,  or  of 
telegrams  of  any  specified  class  or  description,  or  of  telegrams  sent 
from  or  addressed  to  any  specified  person  o:  place,  sent  or  received 
to  or  from  any  place  out  of  the  United  Kingdom  by  means  of  any 
such  cable,  wire,  or  apparatus,  and  all  other  papers  relating  to  any 
such  telegram  as  aforesaid. 

121  Any  person  who,  on  being  required  to  produce  any  such 
original  or  transcript  oi  paper  os  afore>aid,  refuses  or  neglects  to  do 
so  shall  be  guilty  of  an  offence  under  this  Act,  and  shall,  for  each 
offence,  be  liable  on  conviction  under  the  Summary  Jurisdiction 
Acts  to  imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  three  months,  or  to  a  fine  not  exceeding  fifty  pounds,  or 
to  both  such  imprisonment  and  fine. 

(31  In  this  section  the  expression  "telegram"  shall  have  the 
same  meaning  as  in  the  Telegraph  Act.  1968,  and  the  expression 
"wirelass  telegraphy"  shall  have  the  same  meaning  as  in  the  Wireless 
Telegraphy  Act.  1904. 

S.  Registration  and  regulation  of  persons  carrying  on  the  business 
of  receiving  postal  packets 

(1)  Every  person  who  carries  on.  whether  alone  or  in  conjunction 
with  any  other  business,  the  business  of  receiving  for  reward  letters, 
telegrams,  or  other  postal  packets  for  delivery  or  forwarding  to  the 
persons  ior  whom  they  are  intended,  shall  as  soon  as  may  be  send 
to  the  chief  officer  of  police  for  the  district,  for  registration  by 
him.  notice  of  the  fact  together  with  the  address  or  addresses  where 
the  busines  is  carried  on,  and  the  chief  officer  of  police  shall  keen 
a  register  of  the  names  and  address  of  such  persons,  and  shall,  if 
required  by  any  person  who  sends  such  a  notice,  furnish  hirn  on 
payment  of  a  fee  of  iseven  shillings  and  sixpencel  with  a  certilicate 
of  registration,  and  every  person  so  registered  shall  from  time  to 
time  furnish  to  the  chief  officer  of  police  notice  of  any  change  of 
address  or  new  address  at  wnich  the  business  is  carried  on.  and  such 
other  information  a.  mav  be  necessary  for  maintaining  the  correct 
ness  of  the  particulars  entered  in  the  register 

(2)  E\ery  person  who  carries  on  such  a  business  as  aforesaid 
shall  cause  to  be  entered  in  j  book  kept  for  the  purpose  the 
following  particulars 

(a)  the  name  and  addins  of  every  person  for  whom  any 
postal  packet  is  received,  or  who  has  requested  that 
postal  jtackets  received  may  be  delivered  or  forwarded 
to  him. 

lb)  any  instructions  that  may  have  been  received  as  to  the 
delivery  or  forwarding  of  postal  packets. 

l c )  in  the  case  of  every  postal  packet  received,  the  place 
from  which  the  postal  packet  comes,  and  the  date  of 
post'ng  (as  shown  by  the  postmark)  and  the  date  of 
receipt,  and  the  name  and  address  of  the  sender  d 
shown  on  the  outside  of  the  packet,  and.  in  the  case  of 
a  registered  packet,  the  date  and  office  of  registration 
and  the  number  of  the  registered  packet. 

ld)  in  the  case  of  every  postal  packet  delivered,  the  date  of 
delivery  and  the  name  and  address  of  the  jx-rson  to 

>t  is  delivered, 

le)  in  the  case  of  every  postal  packet  forwarded,  the  name 
and  address  <0  which  and  the  date  on  which  it  is 
forwarded; 

and  shall  not  deliver  a  letter  to  any  person  until  that  person  has 
signed  a  receipt  for  the  same  in  such  book  as  aforesaid  nor.  if  that 
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lieisnn  is  no)  the  lierson  to  whom  'he  postal  packet  is  addressed, 
unless  there  is  left  with  him  instructions  signed  b/  the  last 
mentioned  person  as  to  the  delivery  thereof,  and  shall  nor  forward 
any  postal  packet  to  another  address  unless  there  is  left  with  him 
wiitten  instructions  to  that  effect  signed  by  the  addressee- 

131  The  books  so  kept  and  all  postal  packets  received  by  a 
ptison  carrying  on  any  such  business,  and  any  instruction  as  to  the 
delivery  or  forwarding  of  postal  packets  received  by  any  such 
lierson,  shall  be  kept  at  all  reasonable  times  open  to  inspection  by 
any  police  constable. 

(4)  If  any  person  contravenes  or  fails  to  comply  with  any  of 
the  provisi  of  this  section,  or  furnishes  any  false  information  or 
makes  any  talse  entry,  he  shall  be  guilty  of  an  offence  under  this 
Act.  and  shall,  for  each  offence,  be  liable  on  conviction  under  the 
Summary  Jurisdiction  Acts  to  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  one  month,  or  to  a  fine  not 
exceedmq  ten  pounds,  or  to  both  such  imprisonment  and  fine. 

(5)  Nothing  in  ,ms  section  shall  apply  to  postal  packets 
address  10  any  office  where  any  newspaper  or  periodical  is  pub 
hshej.  being  postal  packets  in  reply  to  advertisements  appearing  in 
such  newspaper  or  periodical. 

(61  Nothing  in  this  section  shall  be  construed  as  rendering 
legal  anything  which  would  be  in  contravention  of  the  exclusive 
privilege  of  the  Postmaster  General  under  the  Post  Office  Acts, 
1908  to  1920.  or  the  Telegraph  Acts,  1963  to  1920. 

6  1(11  Where  a  chief  officer  of  police  is  satisfies  that  there  is 
reasonable  grv  nd  for  suspecting  that  an  offence  under  section  one 
of  the  principal  Act  has  been  committed  and  for  believing  that  any 
lierson  is  able  to  furnish  information  as  to  the  offence  or  suspected 
offence,  he  may  apply  to  a  Secretary  of  State  for  permission  to 
exercise  the  powers  conferred  by  this  subsection  and.  if  such  per¬ 
mission  is  granted,  he  may  authorise  a  superintendent  of  police,  or 
any  ponce  officer  not  below  the  rank  of  inspector,  to  require  that 
person  believed  to  be  able  to  furnish  information  to  give  any 
information  in  his  power  relating  to  the  .offence  or  suspected 
offence,  and.  if  so  required  and  on  tender  of  his  reasonable  ex¬ 
penses.  lo  attend  at  such  reasonable  time  and  place  as  may  be 
specified  by  the  supen.  ...ov.it  or  other  officer,  and  if  a  person 
requi...  ...  pursuance  of  such  an  authorisation  to  give  information, 
or  to  attend  as  aforesaid,  fails  to  comply  v-ith  any  such  requirement 
or  knowmqly  gives  'alsc  information,  he  shall  be  guilty  of  a  misdc 
u-eanour 

(2)  Where  a  chief  officer  of  police  has  reasonable  grounds  to 
believe  that  the  case  is  one  of  great  emergency  and  that  in  the 
interest  of  the  State  immediate  action  is  necessary,  he  may  exercise 
the  powers  conferred  by  the  last  foregoing  subsection  without 
applying  for  or  being  granted  the  permission  of  a  Secretary  of' State, 
but  d  he  does  so  shall  forthwith  report  the  circumstances  to  the 
Secretary  of  State 

(31  References  in  this  section  to  a  chief  officer  of  police  shall 
be  construed  as  including  references  to  any  other  officer  of  police 
expressly  authorised  by  a  chief  officer  of  police  to  act  on  his  behalf 
for  tfe  purposes  of  this  section  when  by  reason  of  illness,  absence, 
or  other  cause  he  is  unable  to  do  so  ) 


7.  Attempts,  incitements,  etc.  1 

Any  person  who  attempts  to  commit  any  offence  under  the  prmci 
pal  Act  or  this  Act.  or  solicits  or  incites  or  endeavours  to  persuade 
another  person  to  commit  an  offence,  or  aids  or  abets  snd  does  any 
act  preparatory  to  the  commission  of  an  offence  under  the  principal 
Act  or  this  Act,  shall  be  guilty  of  a  feiony  or  a  misdemeanour  or  a 
summary  offence  according  as  the  offence  in  question  is  a  felony,  a 
misdemeanour  or  a  summary  offence,  and  on  conviction  shall  be 
liable  to  the  sa  ne  punishment,  and  to  be  proceeded  against  in  rhe 
same  mariner,  a;  if  he  had  committed  the  offence. 

8.  Provisions  as  to  trial  and  punishment  of  offences 

(1)  Any  person  who  is  guilty  of  a  felony  under  the  principal  Act 
or  this  Act  shall  be  liable  to  penal  servitude  for  a  term  of  not  less 
than  three  years  and  not  exceeding  fourteen  years. 

(2)  Any  person  who  is  guilty  of  a  misdemeanour  under  the 
principal  Act  or  this  Act  shall  be  liable  on  c.  nviction  on  indictment 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  two  years,  or,  on  conviction  under  the  Summary  Junsdic 
tion  Acts,  to  imprisonment,  with  or  without  hard  labour,  for  a  term 
not  exceeding  three  months  or  to  a  fine  not  exceeding  fifty  pounds, 
or  both  su'h  imprisonment  and  fine: 

Provided  that  no  misdemeanour  under  the  principal  Act  or 
this  Act  shall  be  dealt  with  summarily  except  with  the  consent  of 
the  Attorney  General 

(3)  For  the  purposes  o'  the  trial  of  a  person  for  an  offence 
under  the  pr-icipal  Act  cr  this  Act.  the  offence  shall  be  deemed  to 
have  been  committed  either  at  the  place  in  which  the  same  actually 
was  committed,  or  at  any  place  in  the  United  Kingdom  in  which 
the  offender  may  be  found. 

(4)  In  addition  and  without  prejudice  to  any  powers  which  a 
court  may  possess  to  order  the  excli  Sion  of  the  public  from  any 
proceedings  if.  in  the  course  of  proceedings  before  a  court  against 
any  person  for  an  offence  under  the  principal  Act  or  this  Act  or  the 
proceedings  on  appeal,  or  in  the  course  of  the  trial  of  a  person  for 
felony  or  misdemeanour  under  the  principal  Act  or  this  Act.  appli 
cation  is  made  by  the  prosecution,  on  the  ground  that  the  publica 
f  in  of  any  evidence  to  be  given  or  of  any  statement  to  be  made  in 
t  course  of  the  proceedings  would  be  prejudicial  to  the  national 
l  .(tiy.  that  all  or  any  portion  of  the  public  shall  be  excluded  during 
any  part  of  the  hearing,  the  court  may  make  an  order  to  that 
effect,  but  the  passing  of  sentence  shall  in  any  case  take  place  in 
public. 

(5)  Where  the  person  guilty  of  an  offence  under  the  prmcipa1 
Act  or  this  Act  is  a  company  or  corporation,  every  director  and 
officer  of  the  company  or  corporation  shall  be  guilty  of  the  like 
offence  unless  he  proves  that  the  act  or  omission  constituting  the 
offence  took  place  without  his  knowledge  or  consent 

9.  (Amends  the  Official  Secrets  Act  191 1  ss  2.  12.  pp  252.  255 
ante.) 

10.  Minor  amendments  of  principal  Act 

The  amendments  specified  in  the  second  column  of  the  fust  Scheri 
ule  to  this  Act  (which  relates  to  minor  details)  shal1  be  made  in  the 


IKovisions  of  the  principal  Act  specified  in  the  first  column  of  that 
schedule 

11.  Short  title,  construction,  end  repeal 

(1)  This  Act  may  be  cited  as  the  Official  Secrets  Act.  1920,  and 
shall  be  construed  as  one  with  the  principal  Act.  and  the  principal 
Act  and  this  Act  may  be  cited  together  as  the  Official  Secrets  Acts, 
1911  and  1920 

Provided  that- 

(a!  this  Act  shall  not  apply  to  any  of  the  following  Oomin 
ions,  that  t;  to  say.  the  Dominion  of  Canada,  the 
Commonwealth  of  Australia  (which  for  this  purpose 
shall  be  deemed  to  include  Papua  and  -'-orfolk  Island), 
the  Dominion  of  New  Zealand,  . . .  ’India  . .  ,| ;  and 

!bl  ( applies  to  Scotlantl. 

(2)  (Rep  by  the  S  L.R.  Act  1927.) 

(3)  For  the  purposes  of  this  Act,  the  expression  "chief  officer 
of  poiice."- 

(a)  with  respect  to  any  place  in  England  other  than  the  city 
of  London,  has  the  meaning  assigned  to  it  by  the  Police 
Act.  1890; 

(b)  with  respect  to  the  city  of  London,  means  the  Commit 
sioner  of  the  City  Police; 

(cl  (applies  to  Scotland). 

(dl  with  respect  to  Ireland,  means,  in  the  police  district  of 
Dublin  metropolis,  either  of  the  Commissioners  of  Police 
for  that  district,  and  elsewhere  the  district  inspector  of 
the  Royal  Irish  Constabulary 


NOTES  -  ACT  OF  1920 

Section  1 

Prohibited  place.  For  the  meaning  of  this  term,  see  the  Offi 
cial  Secrets  Act  1911,  s  3,  p.  253.  ante,  and  the  notes  thereto. 

Purpose  prejudicial  to  the  safety  or  interest  of  the  State.  Cf 
the  General  Note  to  the  Official  Secrets  Act  1911.  sip.  251.  ante ; 
and  note  sub  s  (3)  above. 

Uses  or  wears,  without  lawful  authority,  etc  See  also  the 
Uniforms  Act  1894.  Vol.  29,  title  Royal  Forces,  as  to  the  restric 
tion  of  the  wearing  by  u.  •  housed  persons  of  naval,  military  and 
air  force  uniforms 

As  to  wrongful  use  of  the  uniform  or  an  association  incor¬ 
porated  by  Royal  charter  and  penalties  therefor,  see  the  Chartered 
Associations  (Protection  of  Names  and  Uniforms)  Act  1926,  s.  1 
131.  (41.  Vol.  37,  title  Trade  Marks  and  Trade  Names 

Knowingly.  See  the  no’e  "Knows"  to  the  Penury  Act  1911.  s 
1.  p  242.  ante 

Forges  . . .  any  passport.  See  also  the  Criminal  Just  ce  Act 
1925.  s  36.  Vol  21.  title  Magistrates 

False.  See  the  note  to  the  Penury  Act  1911.  s  1.  p  242, 

ante 

Shall  be  guilty  of  a  misdemeanour.  The  distinctions  between 
felony  and  misdemeanour  were  abolished,  and  the  law  and  practice 
applying  to  misd  meanour  were  in  general  made  applicable  to  all 
offences,  by  the  Criminal  Law  Act  1967.  s  1.  p.  552,  post  See 
also,  in  particular,  s  12  (5)  of  that  Act,  p  561.  post,  as  to  the 
construction  of  exis'mg  enactments 


The  punishment  is  laid  down  by  s  8  (2),  pest.  See  also  s  8 
(3)  (5).  post.  s.  7,  post  (attempts,  incitements,  etc.);  and  (by  virtue 
of  s.  11  (1).  post)  the  Official  Secrets  Act  1911,  ss  6  10.  pp  254. 
255.  ante 

Offences  under  this  Act  are  excluded  from  the  jurisdiction  of 
all  courts  of  quitter  sessions;  see  the  Criminal  Law  Act  1967.  s  8 
(2)  and  Sch.  1,  List  A,  Division  II,  tiara.  5  (a),  and  List  8.  para.  15. 
Vol  21.  title  Magistrates 

Definitions.  For  "communicates  ’,  "retains",  "document"  and 
"office  under  his  Majesty",  see  (by  virtue  of  s.  11  (1).  post I  the 
Official  Secrets  Act  191 1.  s.  12,  p.  256.  ante.  See  also  as  to  "office 
under  his  Majesty"  the  note  to  s.  12  of  the  Act  of  1911.  p  257. 
ante;  and  note  as  to  "official  document",  sub  s.  ( 1 )  'c)  above. 

Section  2 

Enemy.  See  the  note  to  the  Official  Secrets  Act  1911.  s  1.  t> 
251.  ante 

Unless  he  proves  the  contrary  See  the  first  note  to  the 
Prevention  of  Corruption  Act  1916.  s.  2.  p  291.  ante. 

Principal  Act.  re.,  the  Official  Secrets  Act  1911.  see  s  1  (1). 
ante.  For  s.  1  of  that  Act.  see  p  250.  ante. 

Section  3 

In  the  vicinity  of.  This  expression  means  "in  or  m  the  vicinity 
of",  see  Adler  v.  George.  11964)  1  All  E  R  628 

Obstructs.  Obstruction  need  not  involve  physical  violence,  see. 
in  particular.  Borrow  v.  Howland  (1896).  74  L  T.  787.  and  Hinch- 
liffe  v.  Sheldon,  1 1955)  3  All  E.R.  406  In  fact  there  is  authority 
for  saying  that  anything  which  makes  it  more  difficult  for  a  person 
to  carry  out  his  duty  amounts  to  obstruction,  see  Hmchlitle  v 
Sheldon  above  Yet  standing  by  and  doing  nothing  is  not  obsiruc 
tion  unless  there  is  a  legal  duty  to  act;  see  Swallow  v  London 
County  Council.  1 19161  1  K.B.  224.  11914  151  All  E.R  Rep  403. 
and  tontrast  Baker  v  Ellison.  (19141  2KB  762.  but  see  Rice  v 
Connolly.  119661  2  QB  414;  119661  2  All  E.R.  649 

Knowingly.  See  the  note  "Knows"  to  the  Perjury  Act  1911.  s 
1.  p.  242.  ante. 

Shall  be  guilty  of  a  misdemeanour.  See  the  note  to  s  1  .ante 

Definitions.  For  "chief  officer  of  police”,  see  s  11  (3).  post 
by  virtue  of  s  11  (1).  post,  for  "prohibited  place"  and  "supenn 
tendent  of  olice".  see  ss  3  and  12.  respectively,  of  the  Official 
Secrets  Act  1911.  pp  253.  256.  ante 

Section  4 

United  Kingdom.  /  e..  Great  Britain  and  Northern  Ireland,  see 
the  Royal  and  Parliamentary  Titles  Act  1927.  s  2  (2).  Vol  6.  p 
520 

Hard  labour.  Imprisonment  with  hard  labour  was  abolished  by 
the  Criminal  Justice  Act  1948,  s  1  (2).  p  339.  post 

Not  exceeding  three  months.  As  the  maximum  term  of  imp.  is 
onment  is  not  more  than  three  months,  trial  by  iury  may  not  be 
claimed  under  the  Migistrates’  Courts  Act  1952.  s  25.  Vol  21.  title 
Magistrates 

Summary  Jurisdiction  Acts  This  expression  is  defined  by  the 
Interpretation  Act  1889.  s  13  (10).  Vol  32,  title  Statutes  The 
Acts  have  been  largely  consolidated  by  the  Magistrates'  Courts  Art 
1952.  Vol.  21.  title  Magistrates,  as  respects  England  and  Wales 

Telegraph  Act  1869.  See  Vol  35.  title  Telegraphs  and 
Telephones  "Telegram”  is  defined  in  s  3  ot  that  Art 


14 


Wireless  Telegraphy  Act  1904.  Tha'  Act  expired  on  1st  June 
1954.  for  the  meaning  of  "wireless  telegraphy",  see  now  the  Wire 
less  Telegraphy  Act  1949.  s  19  (1).  Vol.  35,  title  Telegraphs  and 
Telephones,  by  virtue  of  s  18  (2)  of  that  Act. 

Section  5 

The  words  in  square  brackets  in  sub  s.  (1)  were  substituted  by 
the  Mifcellaneous  Fees  (Variation)  Order  1968,  SI.  1968  No.  170 
(made  under  the  Local  Government  Act  1966,  s.  35  (2)  and  Sch.  3. 
Part  II,  Vol  19,  title  Local  Government),  and  the  fee  in  question 
may  be  further  varied  or  may  be  abolished  by  order  made  under 
that  power. 

Chief  officer  of  police.  For  the  meaning  of  this  term,  see  s.  1 1 
(31.  post 

If  any  oerson  contravenes.  "Any  person"  includes  a  person 
using,  as  well  as  keeping,  the  accommodation  address;  see  Stevenson 
V  Fulton .  119361  1  K.B.  320. 

False.  See  the  note  to  the  Perjury  Act  1911.  s.  1,  p.  242, 

ante 

Hard  labour.  Imprisonment  with  hard  labour  was  abolished  by 
the  Criminal  Justice  Act  1948,  s.  1  (2).  p.  339,  post. 

Not  exceeding  one  month.  Cf  the  note  "Not  exceeding  three 
months"  to  s  4.  ante. 

Summary  Jurisdiction  Acts.  Sec  the  note  to  s.  4,  ante. 

Post  Office  Acts  1908  to  1920.  All  those  Acts  have  been 
repealed;  as  to  the  exclusive  privilege  of  the  Postmaster  General,  and 
Its  infringement,  see  now  the  Post  Office  Act  1953.  ss.  3,  4.  Vol. 
25.  title  Post  Office. 

Telegraph  Acts  1863  to  1920.  For  the  Acts  which  may  be 
cited  by  this  collective  title,  see  the  Introductory  Note  to  the 
Telegraph  Act  1863,  Vol.  35.  title  Telegraphs  and  Telephones. 

Section  6 

The  whole  of  this  section  was  substituted  by  the  Official 
Secrets  Act  19j9.  s  1 

Reasonable  cause  for  suspecting;  for  believing;  to  believe.  Cf. 
the  note  "Reasonable  cause  to  believe"  to  the  Foreign  Enlistment 
Act  1870.  s  8.  p.  186.  ante. 

Knowingly.  See  the  note  "Knows"  to  the  Perjury  Act  1911,  s. 
1 .  p  242.  ante 

False.  See  the  note  to  the  Penury  Act  1911.  s  1.  p.  242, 

ante 

Shall  be  guilty  of  a  misdemeanour.  See  the  i.  e  to  s.  1,  ante. 
Definitions.  For  "chief  officer  of  police",  see  s.  11  (3),  post 
(and  note  subs.  (31  above),  for  "superintendent  of  police",  see  (by 
virtue  of  s  11  (1).  post)  the  Official  Secrets  Act  1911.  s.  12,  p. 
256.  ante 

Principal  Act.  Defined  in  s  1  (D.anre.  as  the  Official  Secrets 
Act  1911  For  s  1  of  that  Act.  see  p  250.  ante. 

Northern  Ireland.  For  modifications  of  this  section  in  its 
application  to  Northern  Ireland,  see  the  Official  Secrets  Act  1939,  s. 
2  (2l,  p  337,  post 

Section  7 

Attempts.  As  to  attempts,  see  ft  v.  Olsson  (1915),  31  T  L.R. 
559.  CCA 

And  does  any  act  preparatory,  etc.  In  this  phrase  the  word 
"or"  should  be  read  for  "and"  (ft.  v.  Oakes.  (19591  2  All  E.R.  92. 
CCA  i 


Felony;  misdemeanour.  See  the  first  paragraph  of  the  note 
"Shall  be  guilty  of  a  misdemeanour"  to  s.  1.  ante 

Principal  Act.  Defined  in  s.  1  (1),  ante,  as  the  Official  Secrets 
Act  1911,  p.  250,  ante. 

Section  8 

Felony;  misdemeanour.  See  the  first  paragraph  of  the  note 
"Shall  be  guilty  of  a  misdemeanour"  to  s.  1,  ante. 

Penal  servitude  for  a  term,  ate.  In  the  cases  mentioned  in 
sub-s.  (1)  above,  imprisonment  for  up  to  fourteen  years  has  taken 
the  place  of  the  punishment  provided  by  that  subsection;  see  the 
Criminal  Justice  Act  1948.  s.  1  (1).  p.  339.  post. 

Where  each  of  several  offences  charged  in  an  indictment  is 
separate  and  Q'tslinct  the  judge  lias  a  discretion  whether  the  sen 
tences  imposed  should  be  consecut'  >e  or  concurrent,  and  his  discre 
tion  is  not  limited  so  as  to  prevent  him  awarding  consecutive 
sentences  which  would  be  longer  in  the  aggregate  that  the  maximum 
permitted  for  any  one  of  the  offences  by  itself  (ft.  v.  Blake.  11961) 
3  All  E.R.  125.  C.C.A.). 

Hard  labour.  Imorisonment  with  hard  labour  was  abolished  by 
the  Criminal  Justice  Act  1948,  s.  1  (2).  p.  339.  post 

Not  excaedmg  three  months;  United  Kingdom  See  the  notes 
to  s.  4,  ante 

Attorney  General.  For  meaning,  see  (by  virtue  of  s.  11  (1). 
post )  the  Official  Secrets  Act  1911.  s.  12.  p.  256.  ante. 

Unless  he  proves.  See  the  first  note  to  the  Prevention  of 
Corruption  Act  1916.  s.  2.  p.  291.  ante. 

Knowledge.  See  the  note  "Know*"  to  the  Perjury  Act  1911.  s. 

1.  p.  242.  ante. 

Consent.  There  is  authority  for  saying  that  this  presupposes 
knowledge;  see  Re  Caughey,  Ex  parte  Ford  (1876).  1  Ch  D  521. 
C.A.,  at  p.  528.  per  Jessel.  M.R..  and  Lamb  v  Wright  &  Co. 
11924)  1  K.B.  857;  [19241  All  E.R.  Rep  220.  at  p  864  and  p 
223,  respectively.  It  is  thought,  however,  that  actual  knowledge  is 
not  necessary;  cf.  Knox  v.  Boyd.  1941,  SC  (J  )  82.  at  p.  86,  and 
Taylor's  Central  Garages  (Exeterl.  Ltd.  v.  Roper  (19511.  115  JP 
445,  at  pp.  449,  450.  per  Duvlm,  J.;  and  see  also,  in  particular, 
Mallon  v.  Alton.  )1964)  1  O.B.  385;  119631  3  All  E  R  843.  at  p 
394  and  p.  847,  respectively. 

Principal  Act.  Defined  in  s.  1  (1).  ante,  as  the  Official  Secrets 
Act  1911,  p  250.  ante 

Summary  Jurisdiction  Acts.  See  the  note  to  s  4.  ante. 

Section  10 

Principal  Act.  Defined  in  s.  i  (D.anre.  as  the  Offical  Secrets 
Act  1911,  p  250,  anre 

Section  11 

The  words  in  square  brackets  were  substituted  by  the  Govern¬ 
ment  of  India  (adaptation  of  Acts  of  Parliament)  Order  1937.  S  R 
&  0  1937  No.  230,  arts.  2  and  Schedule.  Part  II  a,  to  the 
construction  of  the  term  "India",  see  the  Indian  Independence  Act 
1947,  s  18  (1).  Vol  4,  p.  327.  The  words  omitted  from  subs  111 
(a)  m  the  first  place  were  repealed  by  the  Newfoundland  IConse 
quential  Provisions)  Act  1950,  s.  1  and  Schedule.  Part  II.  and  the 
South  Africa  Act  1952.  s  2  (3)  and  Sch.  5.  and  in  the  second  plare 
were  repealed  by  the  Burma  Independence  Act  1947.  s  5  and  Sch 

2.  Part  I. 

Construed  as  one.  re.,  every  part  of  each  Act  is  to  lie 
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construed  as  if  contained  m  one  Act.  unless  there  is  some  manifest 
discrepancy,  see  for  example  Phillips  v.  Parnaby.  119341  2  K.8. 
299.  119341  All  E.R.  Rep.  267.  at  p.  302  and  p.  269,  respectively; 
see  also  Preliminary  Note  to  title  Statutes  in  Vol  32. 

Principal  Act.  Defined  in  s.  1  ID.  ante,  as  the  Official  Secrets 
Act  1911.  p  250.  ante. 

Police  Act  1890.  Reoealed  by  the  Police  Act  1964,  s.  64  (3) 
and  Sch.  10.  Part  I;  see  now  s.  62  (bl  of,  and  Sen.  8  to,  that  Act, 
Vol.  25.  title  Police. 

Northern  Ireland.  As  to  "district  inspector  of  the  Royal  Irish 
Constabulary",  see  the  Constabulary  Act  (Northern  Ireland)  1922 
Ic  8)  (N.I.).  s  1  (4)  (not  printed  in  this  work) 

ISch  I  amends  the  Official  Secrets  Act  1911.  p  250.  ante, 
Sch.  2  rep.  by  the  S.L.R.  Act  1927.1 

THE  OFFICIAL  SECRETS  ACT  1939 
(2  &  3  Geo.  6  c.  121) 

An  Act  to  amend  section  six  of  the  Official  Secrets  Act.  1920 

1 23rd  November  19391 

See  *he  Introductory  Note  to  the  Official  Secrets  Act  1911,  p 
250.  ante. 

Northern  Ireland.  This  Act  applies;  see  s.  2  (2).  post. 

1.  I Substitutes  a  new  s.  6  in  the  Official  Secrets  Act  1920,  p.  299. 
ant  e.l 

2.  Short  title,  construction,  citation,  and  application  to  Northern 
Ireland 

111  This  Act  may  be  cited  as  tiie  Official  Secrets  Act,  1939,  and 
this  Act  and  the  Official  Secrets  Acts.  1911  and  1920.  shall  be 
construed  as  one.  and  may  be  cited  together  as  the  Official  Secrets 
Acts.  1911  to  1939 

(2)  It  is  hereby  declared  that  this  Act  extends  to  Northern 
Ireland,  and.  in  the  application  thereof  to  Northern  Ireland,  this  Act 
shall  have  effect  subiect  to  the  following  modifications,  that  is  to 
say.  for  references  to  a  chief  officer  of  police  there  shall  be 
substituted  references  to  a  district  inspector,  for  references  to  a 
Secretary  of  State  there  shall  be  substituted  references  to  the 
Minister  of  Home  Affairs,  and  for  the  reference  to  the  rank  of 
inspector  there  shall  be  substituted  a  reference  to  the  rank  of  head 
constable 


NOTES  -  ACT  OF  1939 

Construed  as  one.  See  the  note  to  the  Official  Secrets  Act 
1920.  s  11.  p.  302.  ante 

Official  Sacrets  Acts  1911  and  1920.  re.  the  Official  Secrets 
Act  1911.  p  250.  ante,  and  the  Official  Secrets  Pet  1920,  p  294. 
ante,  see  s  11  (1)  of  the  Act  of  1920.  p  302.  ante 


APPENDIX  0 

HALSBURY'S  LAWS  OF  ENGLAND 
Third  Edition,  Volume  10 

SECT.  4.  OFFENCES  IN  RESPECT  OF  OFFICIAL  SECRETS 

Penalties  for  spying.  A  person  is  by  statute'  guilty  of 
felony*  who,  for  any  purpose  prejudicial  to  the  safety  or  interests 
of  the  state,3  (1)  approaches,  inspects,  passes  over  or  is  in  the 
neighbourhood  of  or  enters  any  prohibited  place.4  or  (2)  makes  any 
sketch.5  plan,  model,6  or  note  which  is  calculated  to  be  or  might 
be  or  is  intended  to  be  directly  or  indirectly  useful  to  an  enemy.7 
or  1 3k  obtains,  collects,  records,  o’  publishes  or  communicates1*  to 
any  other  person  any  secret  official  code  word  or  pass  word,  or  any 
sketch,  plan,  model,  article,  or  note  or  other  document9  or  mfor 
mation  which  is  calculated  to  be  or  might  be  or  is  intended  to  be 
directly  or  indirectly  useful  to  an  enemy 

Meaning  of  prohibited  place.  For  this  purpose  a  prohibited 
place  is  defined  as  being.  12)  any  work  of  defence,  arsenal,  naval  or 
air  force  establishment  or  station,  factory,  dockyard,  mine,  mine 
field,  camp,  ship,  or  aircraft  belonging  to  or  occupied  by  or  on 
behalf  of  Her  Majesty  or  anu  telegraph,  telephone,  wireless  o;  signal 
station,  or  office  so  belonging  or  occupied,  and  any  place  belonging 
to  or  occupied  by  O'  on  behalf  of  Her  Majesty  and  used  for  the 
purpose  of  building,  repairing,  making,  or  storing  any  munitions  of 
war.  or  any  sketches,  plans,  models,  or  documents  relating  thereto, 
or  for  the  purpose  of  getting  any  meta's.  oil,  or  minerals  of  use  in 
time  of  war;  (2)  any  place  not  belonging  to  Her  Majesty  where  any 
munitions  of  war.'0  or  any  sketches,  models,  iilans.  or  docu 
ments’  ’  relating  thereto,  are  being  made,  repaired,  gotten,  or  stored 
under  contract  with,  or  with  any  person  on  behalf  cl.  Her  Majesty, 
or  otherwise  on  behalf  of  Her  Majesty.  13)  any  place  belonging  to 
Or  used  for  the  purposes  of  Her  Maiesty'*  which  is  for  the  time 
being  declared  by  order  of  a  Secretary  of  State  ro  be  a  prohibited 
place13  on  the  ground  that  information  with  respect  thereto,  or 
damage  thereto,  would  be  useful  to  an  enemy;  and  (4)  any  railway, 
road,  way,  or  channel,  or  other  means  of  communication  by  land  or 
water,  including  any  works  or  structures  being  part  thereof  or 
connected  therewith,  or  any  place  used  for  gas.  water,  or  electricity 
works  or  other  works  for  purposes  of  a  public  character,  or  any 
place  where  any  munitions  of  war,  or  any  sketches,  models,  plans 
or  documents  relating  thereto,  are  being  made,  repaired,  or  stored 
otherwise  than  on  behalf  of  Her  Majesty,  which  is  for  the  time 
being  declared  by  order  of  a  Secretary  of  State  to  be  a  prohibited 
place  for  the  purposes  of  this  section,  on  the  ground  that  mforma 
ton  with  respect  thereto,  or  the  destruction  or  obstruction  thereof, 
or  interference  therewith,  would  be  useful  to  an  enemy  14 

Effect  of  communication  with  foreign  agents.  In  any  pro 
ceedings  against  a  person  in  respect  of  the  offences  described.'5  the 
fact  that  he  has  been  in  communication  with,  or  attempted  to 
communicate  with,  a  foreign  agent,  whether  within  or  without  thp 
United  Kingdom,  is  evidence  that  he  has  for  a  purjxtse  prejudicial  to 
the  safety  or  interests  oi  the  state,  obtained  cr  attempted  to  obtain 
information  which  is  calculate;,  to  be  or  might  be  or  is  intended  to 
be  directly  or  indirectly  ustful  to  an  enemy  16 


It 


Communication,  etc.,  of  information.  A  person  is  by  stat 
rite1 7  guilty  ol  a  misdemeanour’®  if  he  commits  certain  acts  when 
he  has  in  his  |>ossession  or  control  any  secret  official  code  word  or 
pass  word,  or  any  sketch.19  plan,  model,20  article,  note,  docu¬ 
ment,21  or  .nformation,  (1)  which  is  connected  with  3  prohibited 
place '  *  or  (21  which  has  been  made  or  obtained  in  contravention 
of  the  Official  Secrets  Acts,23  or  (3)  which  has  been  entrusted  to 
him  m  confidence'4  by  a  person  holding  office25  under  the  Sover¬ 
eign,  or  (41  which  he  has  obtained  or  has  had  access  to  because  he 
holds  or  has  held  office  under  the  Sovereign  or  holds  or  has  held  a 
contract26  made  on  behalf  oi  the  Sovereign,  or  because  he  is  or  has 
been  employed  by  a  person  who  holds  or  has  held  such  an  office  or 
contract  In  these  circumstances  an  offence  is  committed  if  the 
lierson  concerned  (1)  communicates22  the  code  word,  etc ,  to  any 
person  other  than  a  person  to  whom  he  is  authorised  to  communi¬ 
cate  it  or  a  person  to  whom  it  is.  in  the  interest  of  the  state  his 
duty  to  communicate  it.  or  (2/  uses  the  information  in  his  posses 
sion  for  the  benefit  of  any  foreign  power  or  m  a  way  prejudicial  to 
the  safety  or  interests  of  the  state,  or  (3)  retains  the  sketch,  p‘an, 
model  article,  note,  or  document  in  his  possessio-  or  contro1  when 
he  has  no  right  so  to  do  or  when  it  is  contrary  to  his  duty  so  to  do, 
or  fails  to  comply  with  lawful  directions  with  regard  to  its  return  or 
disposal  or  (4!  fads  to  take  reasonable  care  of  or  so  conducts 
himself  as  to  endanger  the  safety  of  the  sketch,  plan,  model,  article, 
note,  document,  secret  official  code  or  pass  word  or  information.28 

Communication  of  information  relating  to  munitions.  A  per- 
son  is  by  statute  guilty  of  a  misdemeanour  who  having  in  his 
possession  or  control  any  sketch.30  plan,  model.31  article,  note, 
document.32  or  information  relating  to  munitions  of  war.  communi¬ 
cations33  it  directly  or  indirectly  to  a  foreign  power  or  in  any  other 
way  preiudicial  to  the  safety  and  interests  of  the  state  34 

Wrongful  receipt  of  sketch,  etc.  A  person  is  by  statute  guilty 
of  a  misdemeanour35  who  receives  any  sketch.36  secret  official 
code  word  or  pass  word,  or  plan,  model 37  article,  note,  docu¬ 
ment.38  or  information,  knowing  or  having  reasonable  ground  to 
believe  at  the  time  of  receipt,  that  the  sketen.  etc ,  is  commum 
cated39  to  him  in  contravention  of  the  Official  Secrets  Acts,  unless 
he  proves  that  the  communication  was  contrary  to  his  desire.40 

Harbouring  spies.  A  person  is  by  statute  guilty  of  a  misde¬ 
meanour4'  who  (II  harbours  any  person  whom  he  knows  or  has 
reasonable  grounds  for  supposing  to  be  a  person  about  to  commit 
or  who  has  committed  an  offence  agains’  the  Official  Secrets  Acts, 
or  who  (21  knowingly  permits  any  such  persons  to  meet  or  assemble 
in  premises  in  his  occupation  or  under  his  control,  or  who  (3) 
having  harboured  such  person  or  permitted  Such  persons  to  meet  or 
assemble  m  premises  in  his  occupation  or  under  his  control,  wilfully 
omits  or  refuses  to  disclose  to  a  superintendent  of  police42  any 

information  which  it  is  in  his  power  to  given  in  relation  to  any  such 
43 

person 

Gaming  admission  to  prohibited  place,  etc.  A  person  is  bo 
statute44  quilty  of  a  misdemeanour45  who  for  the  purpose  of 
gaming  admission  or  helping  another  to  gam  admission  to  a  pro 
hibued  place46  or  for  any  other  purpose  prejudicial  to  the  safety 
and  interests  of  the  state42  does  any  of  the  following  acts'¬ 
ll  i  Uses  or  wears  without  lawful  authority  any  naval,  mili¬ 
tary.  air  force,  police  or  other  official  uniform  or  any  uniform  so 


similar  as  to  be  calculated  to  deceive,  or  falsely  represents  himself 
to  be  a  person  who  is  or  has  been  entitled  to  use  or  wear  such 
uniform:  or 

(2)  Orallv  or  in  writing  knowingly  makes  or  connives  at  the 
making  of  any  false  statement  or  omission  in  a  declaration  or 
application  or  any  document  signed  ty  him  or  on  his  behalf;  or 

(3)  Forges,  alters,  or  tampers  with  a  passport,  or  any  naval, 
military,  air  force,  police,  or  official  pass,  permit  certificate,  licence, 
or  other  official  document,  or  uses  or  has  in  his  possession  any  such 
forr.-d.  altered,  or  irregular  official  document;48  or 

(4)  Personates  or  wisely  represents  himself  to  be  a  person 
holding  office  under  the  Queen  or  employed  by  such  a  person,  or 
to  be  or  not  to  be  a  person  to  whom  an  official  document  or  secret 
official  code  word  or  pass  word  has  been  duly  issued  or  communi 
cattd.  or  knowingly  makes  a  false  statement  to  obtain,  whether  for 
himself  or  any  other  person,  an  official  document,  secret  official 
code  word  or  pass  word;  or 

(5)  Uses  or  has  in  his  possession  or  under  his  control  without 
authority  a  die,  seal,  or  stamp  of.  o.  belonging  to,  or  used.  made,  or 
provided  by.  a  government  department  or  any  diplomatic,  naval, 
military  or  air  force  authority,  appointed  by  or  acting  under  the 
authority  of  the  Queen,  or  any  die.  etc.,  so  similar  to  those 
mentioned  as  to  be  calculated  to  deceive,  or  who  counterfeits  any 
such  die,  etc.,  or  uses  or  has  in  his  possession,  or  under  his  control, 
any  such  counterfeited  die,  etc.,  or 

(6)  Unlawfully  makes,  sells,  or  has  in  his  possession  for  sale 
any  such  die.  seal,  or  stamp  49 

Wrongful  retention,  etc.,  of  official  documents.  A  person  is 
by  statute  guilty  of  a  misdemeanour50  who  (1)  fo-  any  purpose 
prejudicial  to  the  safety  or  interests  of  the  state51  wrongfully 
retains52  an  official  document.53  whether  or  not  completed  or 
issued  for  use.  or  fails  to  comply  with  any  m thonsed  directions 
with  regard  to  its  return  or  disposal:  or  (2)  who  allows  another  to 
[rossess  an  official  document  issued  iOr  his  use  alone,  or  commum 
cates54  any  secret  official  code  word  or  pass  word  so  issued,  or 
unlawfully  possesses  an  official  document  or  secret  official  code 
wed  or  jjass  word  issued  for  the  use  of  another,  or  who  obtaining 
possession,  by  finding  or  otherwise,  of  an  official  document  fails  to 
give  it  to  the  person  or  authority  by  whom  or  for  whose  use  it  was 
issued  or  to  a  police  constable  55 

Obstruction  of  police,  etc.,  in  prohibited  places.  A  person  is 
by  statute  guilty  of  a  misdemeanour56  who  in  the  vicinity  ol  a 
prohibited  place52  obstructs,  knowingly  misleads,  or  otherwise 
interferes  with,  or  impedes  the  chief  officer  or  a  superintendent  or 
other  officer  of  police,  or  a  member  of  Her  Majesty's  forces  on 
duty  in  relation  to  the  prohibited  place  58 

Power  of  police  to  obtain  information.  Where  a  chic  officer 
of  poltce59  is  satisfied  that  there  is  reasonable  ground  for  suspecting 
that  an  offence60  has  been  committed  and  for  believing  that  any 
person  is  able  to  furnish  information  as  to  the  offence  or  suspected 
offence,  he  may.  having  applied  for  ard  obtained  the  permission  of 
a  Secretary  of  State,  authorise  any  superintendent  of  pc'rce61  or 
any  police  officer  not  below  ihe  rank  of  inspector  to  require  that 
person  to  give  any  information  in  his  power  relating  to  the  offence 
or  suspected  offence,  and.  if  so  required  and  on  tender  of  his 
reasonable  expenses,  to  attend  at  such  reasonable  place  as  may  be 
specified.62 


When*  a  chief  office;  of  police  has  reasonable  grounds  to 
believe  that  the  case  is  one  of  great  emergency  and  that  in  the 
interest  of  the  state  immediate  action  is  necessary,  he  may  exercise 
this  power  without  applying  for  permission  but  must  forthwith 
leport  the  circumstances  to  the  Secretary  of  State63 

Any  (>erson  who  fails  to  comply  with  any  such  requirement  or 
knowingly  gives  false  information  is  guilty  of  a  misdemeanour.64 

Offences  by  corporations.  Where  a  person  guilty  of  an 
offence  under  the  Official  Secrets  Acts  is  a  company  or  corporation, 
every  directoi  and  officer  of  the  company  or  corporation  is  guih  / 
of  the  like  offence,  unless  he  proves  that  the  act  or  omission 
constituting  the  offence  took  place  without  his  knowledge  or 
consent 65 

Attempts,  incitements,  etc.  A  person  who  attempts  to  com* 
'"it  an  offence  under  the  Official  Secrets  Acts,  or  solicits  or  incites 
or  endeavours  to  persuade  another  person  to  commit  an  offence,  or 
aids  or  abets  and  does  nay  act  preparatory  to  the  commission  of 
that  offence  is  guilty  of  a  felony  or  a  misdemeanour  or  a  summary 
offence  according  to  what  the  substantive  offence  is.  and  on  convic¬ 
tion  is  liable  to  the  same  punishment  and  to  be  proceeded  against  in 
the  same  manner  as  if  he  had  committed  the  offence  66 

Punishment.  The  punishment  for  the  foregoing  offences  on 
conviction  on  indictment  is,  in  the  case  of  an  offence  declared  to  be 
a  felony,  impreisonment  for  not  more  than  fourteen  years,  and,  in 
the  case  of  a  misdemeanour,  imprisonment  for  not  more  than  two 
years  67 

Consent  of  law  officer.  Prosecutions  for  ffences  under  the 
Official  Secrets  Acts  can  only  be  instituted  with  the  consent  of  the 
Attorney  General  or  Solicitor  General.68  but  a  person  charged  with 
such  an  offence  may  be  arrested  or  a  warrant  for  his  arrest  issued 
and  executed,  and  he  may  be  remanded  ip  custody  or  o.i  bail, 
notwithstanding  that  the  consent  has  not  been  obtained  69  Consent 
is  necessary,  however,  before  any  further  or  other  proceedings  are 
taken  69 

Powers  of  arrest.  A  person  found  committing  an  offence 
under  the  Official  Secrets  Acts,  or  who  is  reasonably  suspected  of 
having  committed  or  attempted  to  commit  or  *o  be  about  to 
commit  any  such  offence,  may  be  apprehended  and  detained  in  the 
same  way  as  a  person  found  committing  a  felu..,.  whether  the 
offence  is  a  felony  or  not  70 

A  tustice  of  the  peace  who  is  satisf.ed  by  information  on  oath 
that  there  is  reasonable  ground  for  suspecting  that  an  offence  under 
the  Official  Secrets  Acts  has  been  or  is  about  to  be  committed,  may 
gram  a  search  warrant  authorising  any  constable  named  therein  to 
enter  at  any  time  any  premises  or  place  named  in  the  warrant,  if 
necessary  bv  force,  and  to  search  the  premises  or  place  and  every 
person  found  therein  and  to  seize  any  sketch,  plan,  model,  article, 
note,  or  document  or  anything  of  a  like  nature  or  anything  which  is 
evidence  of  an  offence  having  been  or  being  about  to  be  committed, 
which  he  may  find  on  the  premises  or  place  or  on  any  such  person, 
and  with  regard  to  or  in  connection  with  which  he  has  reasonable 
ground  for  suspecting  that  an  offence  has  been  or  is  about  to  be 
committed  71 

A  superintendent  of  police,  to  whom  is  appears  that  the  case 
is  one  ot  great  emergency  and  that  in  the  interests  of  the  state 


immediate  action  is  necessary,  may  by  a  written  order  under  his 
hand  give  to  any  constable  the  like  authority  as  may  t>e  given  by 
the  warrant  of  a  lustice.72 

Exclusion  of  public  during  hearing.  In  addition  and  without 
prejudice  to  any  powers  which  a  court  may  possess  to  ruder  the 
exclusion  of  the  public  from  rny  proceedings,  if.  in  the  course  of 
proceedings  before  a  court  against  any  person  for  an  offence  under 
the  Official  Secrets  Acts  or  tne  proceedings  on  appeal,  or  in  the 
course  of  the  trial  of  a  person  for  felony  or  misdemeanour  under 
those  Acts,  application  is  trade  by  the  prosecution  on  the  ground 
that  the  publication  of  any  evidence  to  he  given  or  of  any  statu 
ment  to  be  made  in  the  course  of  the  proceedings  would  lie 
prejudicial  to  the  national  safety,  that  nil  or  any  portion  of  the 
public  shall  be  excluded  during  any  part  of  the  hearing,  the  court 
may  make  an  order  to  that  effect.73  The  passing  of  the  sentence, 
however,  must  in  any  case  take  ..lace  in  public  74 

Production  of  telegrams.  If  it  appears  to  him  to  be  expedi 
ent  in  the  public  interest,  a  Secretary  of  State  may,  by  warrant 
under  his  hand,  require  any  person  who  owns  or  controls  any 
telegraphic  cable  or  wire  or  any  apparatus  for  wireless  telegraphy, 
used  for  the  sending  or  receipt  of  telegrams  to  or  from  any  place 
out  of  the  United  Kingdom.75  to  produce  to  him  or  10  any  person 
named  in  the  warrant  the  originals  and  transenpts  either  of  all 
telegrams  nr  of  telegrams  of  ar.y  specified  class  or  description,  or  id 
telegrams  sent  from  or  addressed  to  any  specified  person  or  place, 
sent  or  received  to  or  from  any  place  out  of  the  United  Kingdom 
by  means  of  any  such  cable,  wire,  or  apparatus,  and  all  other  papers 
relating  to  any  such  telegram.76 

Accommodation  addresses.  Every  person  who  carries  on. 
whether  alone  or  in  conjunction  with  any  other  business,  the  busi 
ness  of  receiving  for  reward  letters,  telegrams,  or  other  postal 
packets  for  delivery  or  forwarding  to  the  persons  for  whom  they  aie 
intended  must,  as  soon  as  possible,  send  to  the  chief  officer  of 
police  for  the  district,  for  registration  by  him.  notice  of  the  fact, 
together  with  the  address  or  addresses  where  the  business  is  earned 
on.77  The  chief  officer  of  police  must  keep  a  register  of  the  names 
and  addresses  of  such  persons,  and  must,  if  required  by  any  person 
who  sends  such  a  notice,  furnish  him.  on  payment  of  a  fee  of  Is , 
with  a  certificate  of  registration.77  Every  person  so  registered  must, 
from  time  to  time,  furnish  to  the  chief  officer  of  police  notice  of 
any  change  o'  address  or  new  address  at  which  the  business  is 
carried  on,  and  such  other  information  as  may  be  nccessaiy  for 
maintaining  the  correctness  of  the  particulars  entered  in  the 
register  '7 

A  person  who  carriers  on  such  a  business  must  enter  n  a 
book  kept  for  the  purpose  the  following  particulars  111  the  name 
and  address  of  every  person  for  whom  any  postal  packet,  is  received 
or  who  has  requested  the  delivery  or  forwarding  of  such  packets 
(21  any  instructions  that  may  have  been  received  «s  to  the  delivery 
or  forwarding  of  postal  packets.  (3)  in  the  case  of  a  postal  packet 
received,  the  place  from  which  it  comes  and  the  date  of  postmq  (as 
shown  by  the  postmark!  and  the  date  of  receiot  and  the  name  and 
address  of  the  sender  if  shown  on  the  outside  of  the  packet,  and  m 
the  case  of  a  registered  packet,  the  date  3nd  office  of  registration 
and  the  number  of  the  registered  packet.  (41  in  the  case  of  eveiy 
postal  packet  delivered,  the  date  of  delivery  tnd  the  name  and 
address  of  the  person  to  whom  n  is  delivered  (5>  m  the  i  use  of 


i -very  ikwuI  packet  forwarded,  the  name  and  address  to  which  and 
the  date  on  which  it  is  forward  78  Such  a  person  must  not  deliver  a 
lettei  to  ;.n>  oerson  until  that  person  has  signed  a  receipt  for  the 
snipe  m  the  book,  or,  if  that  person  is  not  the  person  to  whom  the 
ixistul  packet  is  address,  unless  the-  last  mentioned  person  has  left 
siqned  instructions  as  to  the  delivery  tnereof,  and  unless  written 
mstruc  oons  to  that  effect,  sinned  by  the  addressee,  are  left  with 
such  iierson,  he  must  not  forward  any  postal  packet  to  another 
address  78 

The  books  so  kept  and  VI  postal  packets  received  by  a  person 
cairymq  on  any  such  business,  and  any  instruction  as  to  the  delivery 
or  forwarding  of  postal  packets  received  by  any  such  person,  must 
t>e  kept  at  all  reasonable  times  open  to  inspection  by  any  police 
constable.79 

A  person  who  contravenes  or  fails  to  comply  with  any  of  the 
foiegoing  provisions  or  who  furnishes  any  false  information  or 
makes  any  false  entry,  is  guilty  of  an  offence  and  is  liable,  for  each 
such  offence,  on  summary  conviction,  to  imprisonment  for  a  term 
no'  exceeding  one  month,  or  to  a  fine  not  exceeding  CIO,  or  to 
both  80 

Extent  of  Acts  and  place  of  trial.  Subiect  as  stated  after¬ 
wards81  the  Official  Secrets  Acts  apply  to  all  acts  which  are 
offences  under  their  provisions,  when  committed  in  any  part  of  Her 
Majesty's  dominions  or  when  commuted  by  British  officers  or 
subiecis  elsewhere  82  An  offence,  if  alleged  to  have  been  committed 
out  of  the  United  Kingdom,  may  be  inquired  of.  heard,  and  deter¬ 
mined  m  any  competent  British  court  in  the  place  where  the 
offence  was  committed,  or  in  any  county  or  place  in  England  in 

o-» 

which  the  .ccused  is  apprehended  or  may  be  in  custody. 

For  the  purposes  of  the  trial  of  a  person  for  an  offence  under 
the  Official  Secrets  Acts,  the  offence  will  be  deemed  to  have  been 
committed  either  at  the  place  in  which  tf  ■  same  actually  was 
committed  or  at  ary  place  in  the  United  K.ngdom  in  which  the 
offender  may  be  found  84 

Laws  of  British  possessions.  If  by  any  taw  made  by  the 
legislature  of  any  British  possession  provisions  are  made  which 
appear  to  be  of  the  life  effect  as  those  contained  in  the  Official 
Secrets  Act.  1911,85  the  operation  of  the  litter  Act.  or  any  part 
thereof  may  bo  suspended  within  .hat  possession,  by  Order  in 
Council  so  long  as  that  law  continues  in  force  there  and  no  longer, 
and  the  Order  wi’l  have  effect  as  d  it  were  enacted  m  the  Official 
Secrets  Act.  191 1.85  tne  suspension,  however,  will  not  extend  to 
the  ho'der  of  an  office  under  Her  Maiesty86  who  is  not  appointed 
to  that  office  by  the  government  of  that  possession.87  It  has  been 

PO 

expressly  enacted  that  the  Official  Secrets  Act.  1920.  is  not  to 
apply  to  Canada.  Australia  (including  Papua  and  Norfolk  Island), 
New  Zealand.  South  Africa.  India  and  Pakistan  89 

Communication  of  information  concerning  atomic  energy.  A 
nersrn  is  hy  statute  quilty  of  an  offence  who.  without  the  consent 
of  the  Lord  Presiden:  of  the  Council.90  communicates  to  any  other 
person  except  one  authorised  by  the  Lord  President  to  receive  such 
information,  any  document,  drawinq.  photogiuph,  plan,  model  or 
other  information  whatever  which  to  his  knowledge  describes,  repre 
sents  or  illustrates  111  any  existmq  or  proposed  plant91  used  or 
proposed  to  be  used  for  the  purpose  of  producing  or  using  atomic 
ene'qy.92  (21  the  purpose  or  method  of  operation  of  any  such 
existing  or  proposed  plant  or  (3!  any  process  operated  or  proposed 


to  be  operated  in  any  such  existing  or  proposed  plant.98  Such  a 
person  is  liable  (1),  on  conviction  on  indictment,  to  imprisonment 
for  a  term  not  exceeding  five  years,  or  to  a  fine  not  exceeding 
£500,  or  to  both,  or  (2).  on  summary  conviction,  to  imprisonment 
for  a  term  not  exceeding  three  months,  or  to  a  fine  not  exceeding 
Cl  00.  or  to  both.94 

Communication  of  information  in  respect  of  any  plant  of  a 
type  in  use  for  purposes  other  than  the  production  or  use  of  atomic 
energy  is  excepted  unless  the  information  discloses  that  plant  of 
that  type  is  used  or  is  proposed  to  be  used  for  such  production.95 

Where  any  information  has  been  made  available  to  the  general 
public  otherwise  than  in  the  course  of  the  commission  of  this 
offence,  any  subsequent  communication  of  that  information  does 
not  constitute  an  offence.96  The  above  provisions  do  not  apply  io 
anything  done  by  or  to  the  United  Kingdom  Atomic  Energy 
Authority.97 


NOTES  TO  LAWS  OF  ENGLAND 

1 0fficial  Secrets  Act.  1911  (1  &  2  Geo.  5  c.  281.  s.  1  (1). 
Official  Secrets  Act.  1920  (10  &  11  Geo.  5  c.  75)  ss.  10.  11.  Schs 
1,  2.  These  two  Acts  and  the  Official  Secrets  Act.  1939  (2  &  3 
Geo.  6  c.  121).  are  to  be  construed  as  one;  see  ibid.,  s  2  (1) 
Archives  of  a  foreign  embassy  can  be  the  subject  of  a  charge  under 
the  Acts,  an  employee  of  such  an  embassy  enjoys  immunity,  which 
can  be  waived  by  the  ambassador;  where  the  employee  has  been 
dismissed  and  the  immunity  waived,  there  can  be  no  extension  of 
immunity  for  a  reasonable  time  to  allow  the  ex  employee  to  leave 
the  country  (ff.  v.  A.B..  119411  1KB  454.  C.C.A.) 

2There  is  power  to  convict  of  misdemeanour  if  the  circum 
stances  warrant  such  a  finding  (Official  Secrets  Act,  1911  11  &  2 
Geo  5  c  281.  s  5)  For  the  punishment  for  felony  under  the  Acts 
see  Section  on  punishment,  post. 

3lt  is  not  necessary  to  prove  a  particular  act  tending  to  show 
a  purpose  prejudicial  to  the  safety  or  interests  ot  u  s  state  It  is 
sufficient  if.  from  the  circumstances  of  the  case,  or  from  the 
conduct  or  known  character  of  the  accused  as  proved,  it  appears 
that  such  was  his  purpose  Where  any  sketch  (see  note  51.  plan, 
model  (see  note  6).  article,  note,  document  (see  note  9).  or  mfor 
mation  relating  to  or  used  in  any  prohibited  nlace  (see  text,  intra l. 
or  anything  in  such  a  place  or  any  secret  official  code  word  or  pass 
word  is  made,  obtained,  collected,  recorded,  published,  or  conimum 
cated  (see  note  81  by  anyone  other  then  a  person  acting  under 
lawful  authority,  it  will  be  deemed  to  have  been  made,  etc .  for 
such  a  purpose,  unless  the  contrary  is  proved  (Official  Secrets  Act. 
1911  (1  S  2  Geo  5  c.  28).  s  1  (2).  as  amended  by  the  Official 
Secrets  Act.  1920  (10  &  11  Geo.  5  c  75).  s  10.  Sch  II  See  /?  v 
O'Grady  (1941).  28  Cr.  App.  R.  33. 

4The  meaning  of  "prohibited  place,"  see  infra  As  to  the 
premises  of  (he  United  Kingdom  Atomic  Energy  Authority,  see  note 
12. 

5"Sketch”  includes  any  photograph  or  other  mode  of  repre 
sentmg  a  place  or  thing  (Official  Secrets  Act,  1911  (1  Ik  2  Geo  5  < 
281,5  12). 

6  "Model"  includes  design,  pattern  and  specimen  ( ibid  s 

12) 

7  "Enemy"  includes  a  potential  enemy  with  whom  there 
might  be  war  fR  v  Parott  1913),  8  Cr  App  Rep  186)  The 
falsity  of  the  information  given  is  not  material  except  as  to  possible 


defence  of  mtenf  to  mislead  (/?.  v.  M  (1915),  32  T,  L,  R.  1. 
C  C  A.) 

^Expressions  relating  to  communicating  or  receiving  include 
any  communicating  or  receiving,  whether  in  whole  or  in  part,  and 
whether  the  sketch,  plan,  model,  aitide,  note,  document,  or  infor 
mat, on  itself  or  the  substance,  effect  or  description  thereof  only  be 
communicated  or  received,  expressions  referring  to  obtaining  or 
retaining  any  sketch,  etc.,  include  the  copying  or  causing  to  be 
copied  the  whole  or  any  part  of  the  sketch,  etc .  and  expressions 
referring  to  the  communication  of  any  sketch,  etc ,  include  the 
transfer  or  transmission  of  the  sketch,  etc.  (Official  Secrets  Act, 
1911  (1  &  2  Geo.  5  c.  28),  s  12). 

9"Document"  includes  part  of  a  document  (ibid.,  s.  12). 

,0'  Munitions  of  war"  includes  the  whole  or  any  part  of  any 
ship,  submarine,  aircraft  tank  or  similar  enqine,  arms  and  amrnuni 
bon,  torpedo  or  mine,  intended  or  adapted  for  use  in  war,  and  any 
other  article,  ma  erial  or  device,  whether  actual  or  proposed, 
intended  for  such  use  (ibid,  s.  12.  Official  Secrets  Act,  1920  (11  & 
12  Geo  5  c  75).  s  9  (21) 

1 1  t-or  the  meanings  of  "sketch."  "model,"  "document,"  see 
note*.  5.  6.  and  9. 

1 2Any  reference  to  a  place  belonging  to  Her  Majesty  includes 
a  place  belonging  to  any  department  of  the  government  of  the 
United  Kingdom  or  of  any  British  possession;,  whether  the  place  is 
or  is  not  actually  vested  in  Her  Majesty  (Official  Secrets  Act.  1911 
II  &  2  Geo  5  c  28).  s  12).  Any  place  belonging  to  or  used  for  the 
purpose  of  the  United  Kingdom  Atomic  Energy  Authority  is  for 
this  purpose  deemed  to  be  a  place  belonging  to  or  used  for  the 
purposes  of  Her  Maiesty.  and  no  person  other  than  a  constable  or 
officer  of  customs  and  excise  or  inland  revenue  acting  in  the 
execution  of  his  duty  as  such,  or  an  officer  of  any  government 
department  especially  authorised  by  or  on  behalf  of  a  minister  may 
exercise  any  right  of  entry  ‘whether  arising  by  virtue  of  any  statu- 
tory  provision  or  otherwise)  upon  any  place  belonging  to  or  used 
for  the  purposes  of  the  authority  which  is  declared  a  prohibited 
place  (see  infra),  except  with  the  consent  of  the  authority  and 
subject  to  any  conditions  imposed  by  them  (Atomic  Energy  Author 
dy  Act.  1954  (2  &  3  Ebr  2  c  32).  s  6  (3)1.  Any  person  aggrieved 
by  a  refusal  of  consent  or  by  conditions  imposed  may  apply  to  the 
Lord  Pres.dent  of  the  Council  who  may  authorise  the  exercise  of 

•  right  subject  to  such  conditions,  if  any,  as  he  may  think  fit  to 
i  jiose  (ibid  s  6  (3!  proviso)  As  to  communication  ol  infor¬ 
mation  concerning  atomic  energy,  see  section  on  communication 
etc  ,  post 

1 3The  following  orders  made  under  this  power  are  in  force - 
ihe  Official  Secrets  (Ministry  of  Supply)  Order.  1947,  S  R.  &  0 
1947  No  1357.  the  Official  Secrets  (Ministry  of  Supply)  (No.  2) 
Order  1947,  S  R  &  O  1947  No  2355.  the  Official  Secrets  (Mims 
try  oi  Supply)  Order.  1949.  S  I.  1949  No  2315,  the  Official  Secrets 
(Ministry  of  Supply!  Order,  1950.  No.  826.  the  Official  Secrets 

•  Prohibited  Place)  Order  1954.  S I  1954  No  243.  the  Official 
Secrets  (Prohibited  Place)  (No.  2)  Order,  1954,  S  I.  1954  No  1482 

‘^Official  Secrets  Act  1911  (1  &  2  Geo.  5  c  28).  s.  3. 
Official  Secrets  Act.  1920  (10  &  11  Geo  5  c  751.  s  10.  Sch  1 

1 5See  section  of  penalties  for  spying,  ante. 

,6Officiai  Secre-s  Act.  1920  110  &  11  Geo.  5  c  75).  s  2  (1). 
by  ibid .  s  2  (2).  for  the  purposes  of  the  section  but  without 
prejudice  to  the  generality  of  the  statement  in  the  text,  the  follow 

•  i  provisions  apply  (see  ibid,  s  2)  -(1)  a  person  is.  unless  he 
proves  the  contrary  deemed  to  have  been  in  communication  with  a 


foreign  agent  or  consorted  or  associated  with  him,  or  if  the  name  or 
address  of.  or  any  other  information  regarding  a  foreign  agent  has 
been  found  in  his  possession  or  has  been  supplied  by  him  to  any 
other  person  or  has  been  obtained  by  him  from  any  other  person, 
(2)  "foreign  agent"  includes  any  person  who  is  or  has  been  or  is 
reasonably  suspected  of  being  or  having  been  employed  by  a  foreign 
power  either  directly  or  indirectly  for  the  purpose  of  committing  an 
act.  either  within  or  without  the  United  Kingdom,  prejudicial  to  the 
safety  or  interests  of  the  state,  or  who  has  or  is  reasonably  sus 
pected  of  having,  either  within  or  without  the  United  Kingdom, 
committed  or  attempted  to  commit,  such  an  act  in  the  interests  of 
a  foreign  power.  (3)  any  address  whether  within  or  without  the 
United  Kingdom  reasonably  suspected  of  being  an  address  used  for 
the  receipt  of  communications  intended  for  a  foreign  agent,  or  any 
address  at  which  a  foieign  agent  resides,  or  to  which  he  resorts  for 
the  purpose  of  giving  or  receiving  communications,  or  at  which  he 
carries  on  any  business,  is  deemed  to  be  the  address  cf  a  foreign 
agent,  and  communications  addressed  to  such  an  address  are  com 
mumcations  with  a  foreign  agent 

'^Official  Secrets  Act.  1911.  (1  &  2  Geo  5  c.  28).  s  2  (1). 
Official  Secrets  Act.  1920  (10  8i  11  Geo  5  c.  75).  ss  9.  10.  Sch  1 
18 As  to  punishment  for  the  offense,  see  section  on  punish 
ment  post 

,9For  the  meaning  of  "sketch"  see  note  5. 

20For  the  meaning  of  "model"  see  note  6. 

2 'For  the  meaning  of  "document,"  see  r.ote  9. 

2 2 See  section  on  prohibited  plaie.  ante 
230ffences  under  heads  (2),  (3.'.  and  (4)  may  be  committed 
though  the  code  word,  etc  .  does  not  relate  to  a  prohibited  place 
(/?.  v.  Simmgton.  1 1921 1  1  K  B  451.  CCA) 

24lt  is  not  necessary  to  prove  that  the  information  was 
entrusted  especially  in  confidence  to  him  (/?  v  Crisp  and  Home 
wood  (1919),  83  J  P  121.  C  C  A) 

25This  includes  any  office  or  employment  in  or  under  any 
department  of  the  government  of  the  United  Kingdom  or  any 
British  possession  (Official  Secrets  Act.  1911  (1  &  2  Geo  5  c  281. 
s  12).  and  membership  of  or  any  office  or  employment  under  the 
United  Kingdom  Atomic  Energy  Authority  (Atomic  Energy  Art 
1954  (2  &  3  Elia  2  c  321.  s  6  (4),  Sch  31  A  police  officer  t  olds 
office  unoer  the  Sovereign  (Lewis  v  Cattle.  119381  2  KB  »)54. 
D.C.,  119381  2  All  E.  R  368) 

26This  includes  any  contract  with  the  United  Kingdom 
Atomic  Energy  Authority  (Atomic  Enerqy  Authority  Act.  1954  12 
&  3  Elia.  2  c  321.  s  6  (4).  Sch  3) 

27See  note  8 

280fficial  Secrets  Act.  1911  (1  &  2  Geo  5  c  281.  s  2  Ilf 
Official  Secrets  Act.  1920  (10  &  11  Geo  5  c  75).  ss  9,  10.  Sch  1 
29For  punishment,  see  section  on  punishment  nost 
3®For  the  meaning  of  "sketch"  see  note  5 
31  For  the  meaning  of  "model"  see  note  6 
32For  the  meaning  of  "document"  see  note  9 
33See  note  8. 

340fficial  Secrets  Act.  1911  (1  &  2  Geo  5  r  28).  s  2  (1Ai 
Official  Secrets  Act,  1920  (10  &  11  Geo  5  c  75).  s  9 
39For  punishment,  see  section  on  punishment  post 
36  For  the  meaning  of  "sketch"  see  note  5 
32 For  the  meaning  of  "model"  see  note  6 
38For  the  meaning  of  "document"  sec  note  9 
39See  note  8 

40Of ficial  Secrets  Act.  1911  (1  i  2  Geo  5  r  28)  s  2  I2> 


Official  Secrets  Act,  1920  (10  &  11  Geo.  5  c.  75),  s.  10,  Sch  1 

41  For  punishment,  see  section  on  punishment  post. 

“"Superintendent  of  police"  includes  .my  police  officer  of 
like  or  superior  rank  and  any  person  upon  whom  the  powers  of  a 
superintendent  of  police  are  for  this  purpose  conferred  by  a  Secre¬ 
tary  of  State  (Official  Secrets  Act,  1911  (1  &  2  Geo.  5  c.  28),  s. 
12.  Official  Secrets  Act,  1920  (10  &  11  Gea,  5  c.  75).  s.  10,  Sch. 
II 

430fficial  Secrets  Act,  1911  (1  &  2  Geo.  5  c.  28),  s.  7; 
Official  Secrets  Act,  1920  (10  &  11  Geo.  5  c  75)  ss.  10,  11,  Schs. 
1.  2. 

440fficial  Secrets  Act,  1920  (10  &  11  Geo.  5  c.  75),  s.  1  (1), 
(2)  (cl 

45For  punishment,  see  section  on  punishment  post. 

46See  section  defining  prohibited  place  ante. 

47ln  the  case  of  any  prosecution  involving  the  proof  of  such  a 
purpose  preiudicial  to  the  safety  and  irterests  of  the  state,  s.  1  (2) 
of  the  Official  Secrets  Act,  1911  (1  &  2  Geo  5  c.  28)  (see  note  3), 
applies  (Official  Secrets  Act,  1920  (10  &  11  Geo.  5  c.  75),  s.  1  (3)). 

48"Oocument"  includes  part  of  a  document  (Official  Secrets 
Act.  1911  (1  &  2  Geo  5  c  28).  s.  12). 

49Of ficial  Secrets  Act,  1920  (10  &  11  Geo.  5  c.  75).  s.  1  (1), 
(2)  (c) 

50For  punishment,  see  section  on  punishment  post. 

51  In  the  case  of  any  prosecution  under  these  provisions 
involving  the  proof  of  a  purpose  preiudicial  to  the  safety  or. inter¬ 
ests  of  the  state,  s  1  (2)  of  the  Official  Secrets  Act,  1911  (1  &  2 
Geo  5  c  28)  (see  note  3),  applies  (Official  Secrets  Act,  1920  (10  & 
11  Geo  5  c  75).  s  1  (31) 

57See  note  8 

53See  note  9. 

54See  note  8 

“Official  Secrets  Act.  1520  (10  &  11  Geo  5  c.  75).  s  1  (2) 
(at.  (bl  ' 

56For  punishment,  see  section  on  punishment  post. 

57See  section  on  prohibited  place,  ante 

58Officiai  Secrets  Act.  1920  (10  &  11  Geo  5  c  75).  s.  3. 

S9Chief  officer  of  police  means  in  England  the  Commissioner 
of  the  City  of  London  Police,  the  Commissioner  of  Police  of  the 
Metropolis  or  the  Chief  Constable  as  the  case  may  be  (Official 
Secrets  Act.  1920  (10  “k  11  Geo.  5  c  75).  s  11  (3),  applying  the 
Police  Act.  i890  <52  &  54  Viet,  c  45),  s  33.  Sch  3).  The  term 
includes  for  the  present  purpose  any  other  officer  of  police  expres¬ 
sly  authorised  by  a  chief  officer  of  police  to  act  on  his  behalf  for 
this  purpose  when  by  reason  of  illness,  absence  or  other  cause  he  is 
unable  to  do  so  (Official  Secrets  Act.  1920  (10  &  11  Geo.  5  c  75), 
s  6  13)  Official  Secrets  Act.  1939  (2  &  3  Geo.  6  c.  121).  s  1).' 

60Under  s  1  of  the  Official  Secrets  Act,  1911  (1  &  2  Geo.  5 

c  28) 

61  See  note  43 

“Official  Secrets  Act.  1920  (10  &  11  Geo.  5  c  75),  s  6  (1). 
Official  Secrets  Act.  1939  (2  &  3  Geo  6  c  121),  s  1 

“Official  Secrets  Act,  1920  (10  &  11  Geo  5  c  75).  s.  1  (2); 
Official  Secrets  Act.  1939  (2  &  3  Geo,  6  c  121).  s  1. 

64 Official  Secrets  Act.  1920  (10  &  11  Geo.  5  c  75).  s  6(1); 
Official  Set  rets  Act.  1939  (2  &  3  Geo  6  c  121).  s  1. 

“Official  Secrets  Act,  1920  ilO  &  11  Geo.  5  c.  751.  s.  8  (5). 

66/bid.  s  7  As  to  attempts,  see  R.  v.  Olsson  (1915),  31 
T  L  R  559.  CCA 

“Official  Secrets  Act.  J920.  (10  &  11  Geo.  5  c  75).  s  8  (1). 


(2);  Criminal  Justice  A^t,  1948  (11  &  12  Geo.  6  c.  58).  s  1.  For 
power  to  fine,  see  p.  434  ante.  A  misdemeanour  is  punishable 
summarily  by  imprisonment  for  a  term  not  exceeding  three  months, 
or  by  a  fine  not  exceeding  £50,  or  by  both  imprisonment  and  fine, 
but  no  misdemeanour  can  be  so  dealt  with  summarily  except  with 
the  consent  of  the  Attorney-General  (ibid.,  s.  8  (2))  As  to 
"Attorney-General."  see  note  68. 

“Official  Secrets  Act,  1911  (1  &  2  Geo  5  c.  28).  s  8.  see 
also  the  Official  Secrets  Act.  1920  (10  &  11  Geo.  5  c.  75).  s  8 
(2)).  "Attorney  General"  means  Attorney  or  Solicitor  General  for 
England  (Official  Secrets  Act.  1911  (1  &  2  Geo.  5  c.  28),  s  12) 
The  chief  officer  of  police  must  report  to  the  Director  of  Public 
Prosecutions  all  offences  alleged  to  have  been  committed  within  his 
police  district  (Prosecution  of  Offences  Regulations.  1946, 
S.  R.  &0  1946  No.  1467,  reg.  6  (2)  (a)  lii)). 

“Official  Secrets  Act,  1911  '1  &  2  Geo.  5  c.  28).  s.  8. 

70 Ibid ,  s.  6.  As  to  powers  of  arrest  generally,  see  pp.  342  et 
seq.,  ante.  A  person  may  be  arrested  before  the  consent  of  the 
Attorney  General  or  Solicitor-General  to  proceedings  has  been 
ootained;  see  p.  610,  ante. 

7 ’Official  Secrets  Act.  1911  (1  &  2  Geo.  5  c.  28).  s  9  (1) 

77'.bid,  s.  9  (2).  For  the  meaning  of  "superintendent  of 
police."  see  note  43. 

730(firial  Secrets  Act,  1920  (10-&  11  Geo.  5  c  75).  s.  8  (4) 

79lbid..  s.  8  (4). 

75This  term  does  not  include  the  '"epubiic  of  Ireland,  see 
.note  Ik  I,  p.  565,  ante. 

760fficial  Secrets  Act.  1920  (10  &  11  Geo.  5  c  /5),  s  4  (1) 
A  person  who,  on  being  required  to  do  so.  refuses  or  neglects  to 
produce  any  such  original,  or  transcript  or  paper,  is  guilty  of  an 
offence,  and  fer  each  offence  is  liable  on  convictidn  summarily  to 
imprisonment  for  a  term  nof  exceeding  three  months,  or  io  a  fine 
not  exceeding  C50,  or  :o  both  such  imprisonment  and  fine  (Official 
Secrets  Act.  1920  (10  &  11  Geo.  5  c  75).  s  4  (2)).  "Telegram"  has 
the  same  meaning  as  in  the  Telegraph  Act.  1869  (32  &  33  Viet  c 
73).  s.  3,  and  "wireless  telegraphy"  has  the  same  meaning  as  in  the 
Wireless  Telegraphy  Act.  19C4  (s  Edw.  7  c.  24).  s  1  (7)  (Official 
Secrets  Act,  1920  (10  &  11  Geo  5  C  75).  s.  4  (3)1  S  1  17)  of  the 
Wireless  Telegraphy  Act.  1904  (4  Edw.  7  c.  24).  has  expired  (see 
the  Wireless  Teijgraphy  Act.  1949  (12.  13  &  14  Geo  6  c  54).  s  18 
(1)).  and  an  extended  meaning  of  wireless  telegraphy  at  pe?.,  in 
ibid  ,s  19(1)  See  title  Telegraphs. 

770ff icial  Secrets  Act,  1&20  (10  &  11  Geo.  5  c.  751.  s  5  (II 
Nothing  in  this  section  applies  to  posial  packets  addressed  to  any 
office  where  any  newspaper  or  periodical  is  published,  being  postal 
packets  in  reply  to  advertisements  appearing  in  that  newspaper  or 
periodical  (ibid .  s'  5  (5)).  The  section  does  not  legalise  -ny thing 
which  would  be  in  contra  ention  of  the  exclusive  privilege  of  the 
Postmaster-General  under  the  Post  Office  Act.  1953  li  &  2  Eli/  2 
c  36)  (see  title  Post  Office),  or  the  Telegraph  Acts,  1863  to  1954 
(see  title  Telegraphs )  (Official  Secrets  Act,  1920  (10  &  11  Geo  5  c 
75).  s  5  (6)), 

16 Ibid,  s  5  (2). 

19lbid..  s  6  (3). 

“Official  Secrets  Act.  1920  (10  &  11  Geo  5  c  75).  s  5  <41 
The  user,  as  well  as  the  keeper,  of  an  accommodation  address  m,. 
be  guilty  of  the  offence  of  giving  false  information  (Stevenson  v 
Fulton.  1 19361  K.  B.  320.  D.  C.). 

81  See  in  Ira 

“official  Secrets  Act,  1911  (1  &  2  Geo  5  c  28).  s  10  111 
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"Official  Secrets  Act.  191 1  (1  %  2  Geo  o  c.  28),  s.  10  (2) 
(jppiying  the  Cnm.nal  Jurisdiction  Act.  1302  (42  Geo.  3  c.  85)); 
Official  Secrets  Act.  1920  (10  &  11  G^u  5  c.  75),  s  8  (31: 
Administration  of  Justice  (Miscellaneous  Provisions)  Act,  1933  (23 
&  24  Geo  5  c  36).  s.  1  (4),  Sen.  1;  Criminal  Justice  Act.  1948  (11 
&  12  <?eo  6  c  58),  ss.  31  t2),  '31,83,  Sch.  10,  Pt  1.  Offerees 
cannot  lie  tried  bv  any  court  of  general  or  quarter  sessions,  or  oy 
the  sheriff  court  in  Scotland,  or  by  any  court  out  of  the  United 
Kingdom  which  has  not  jurisdiction  to  try  crimes  involving  the 
greatest  punishment  allowed  by  law  (Official  Secrets  Act,  1911  (1  & 
2  Geo  5  c  28).  s.  10  (3).  Official  Secrets  Act.  1920  (10  &  11  Geo. 
5  c  751.  s  11  (1)  (b)l. 

8ilbid ,  s  8  (jj. 

8  ’1  &  2  Geo  5  c  28;  for  the  Acts  to  be  construed  as  one 
therewith,  see  note  1 

8GFor  tne  meanng  of  this  expression,  see  nore  25. 

870fficial  Secrets  Act,  1911  (1  &  2  Geo.  5  c.  28).  s.  11.  See 
ttie  Official  Secrets  (Commonwealth  of  Australia)  Order  in  Council, 
1915.  S  R.&O  1915  No.  11^9.  the  Ofticial  Secrets  (Mauritius) 
older  m  Council.  1916  (S  R  &  O.  Rev.  1948,  Vol.  XVI,  p.  1130); 
the> Official  Secrets  (Malta)  Order  in  Council,  1923.  S  R.  8i  0  1923 
No  650.  the  Official  Secrets  (India)  Order  in  Council,  1923, 
S  R  &  0  1923  No  1517  (as  to  the  effect  of  the  creation  of  the 
Dominions'  of  India  aha  Pakistan,  see  title  Commonwealth  and 
Dependencies.  'Vol.  5.  p.  5301;  the  Official  Secrets  (Straits  Settle¬ 
ments)  Order  in  Council,  1936.  S.  R.  &  O.  1936  No.  409  (as  to  the 
former  Straits  Settlements,  see  title  Commonwealth  and  Depend¬ 
encies,'  Vol  5.  p  634;  and.  as  to  Penang  and  Malacca,  see  the 
Official  Secrets  (Penang  and  Malacca)  Order  in  Council,  1950,  S  I. 
1950  No  1779),  tne  Official  Secrets  (Jersey)  Order  in  Council, 
1952.  SI  1952  No.  1034 

An  Order  m  Council  dated  30th  June  1890.  as  to  the  Isle  of 
Man.  made  under  the  Official  Secrets  Act.  1889  (52  &  53  Viet,  c  ' 
52Mrepejledl.  is  probably  no  longer  effective. 

"lO  &  11  Geo.  5  c  75. 

S9lhid.  s  11  (1)  (a).  Indian  Independence  Act.  1947  CO  & 
11  Geo  6  c  30)  s  18  (1),  Newfoundland  (Consequent...  Pro¬ 
visions)  Act.  1950  (14  Geo!  6  c  5!,  s  1  (2),  Schedule,  Pt.  II 

.  90The  functions  of  the  Minister  of  Supply  under  the  Atomic 
Energy  Act.  1946'  (9  &  10  Geo.  6  c.  80).  were  transferred  to  the 
Lord  President  of  the  Council  by  the  Transfer  of  Functions  (Atomic 
Energy  and  Radioactive  Substances)  Order.  1953.  S.l.  ’953  No. 
1673  The  Lord  President  may  not  Withhold  consent  if  satisfied  that 
the  information  proposed  to  be  communicated  is  not  of  importance 
lor  purposes  of  defence  (Atomic  Energy  Act,  1946  (9  &  10  Geo  6 
c  801.  s'  11  (2)1  ,  •  ’ 

91  "Plant"  includes  any  machinery,  equipment  or  appliance 
wnethcr  affixed  to  land  o-  nut  iMtormc  Energy  Act,  1946  (9  &  10 
Geo  6  c  80I..S  18  (1)1 

95  "Atomic  energy"  means  the  energy  released  from  atomic 
nuclei  as  a  result  of  any  process,  indud  ng  the  fission  p,  ocess.  but 
does  not  include  energy  released  in  arr  process  of  natural  transmu¬ 
tation  or  rad.oactive  decay  which  is  not  accelerated  or  influenced 
by  external  means  {ibid .  s  18  (1>)  Any  reference  to  the  produc 
non  or  use  of  atomic  energy  is  to  be  construed  as  including  a 
reference  to  the  carrying  out  of  any  process  preparatory  or  ancillary 
to  such  production  or  use  h hid ,  s  18  (A|) 

"Atomic  Energy  Act.  1946  (9  &  10  Geo  6  c  80),  s  11  (1). 
The  Lord  President  of  the  Council  may  by  order  qrant  exemption 
from  this  -section  m  such  classes  of  cases,  and  ;o  such  extent  and 


subiect  to  such  conditions,  as  may  be  specified  in  the  order  Wild.  s. 
11  (3)).  For  an  order  made  under  this  power,  see  the  Atomic 
Energy  (Disclosure  of  Information)  (No.  1)  Order  1947,  S  R.&O. 
1947  No  100. 

94  Atomic  Energy  Act,  1945  (0  &  10  Geo.  6  c.  80).  s  14  (1) 
Where  a  pe-soo  convicted  on  indictment  is  a  liody  corporate,  the 
provision  limiting  the  amount  of  the  fine  docs  not  apply,  and  a  fine 
may  be  imposed  on  the  body  corporate  of  such  amount  as  the 
court  thinks  iust  {ibid ,  s.  14  (2)).  Where  an  offence  has  been 
committed  by  a  body  corporate,  every  person  who  was  at  the  time 
a  director,  general  managei,  secretary  or  other  similar  officer  is 
deemed  to  be  guilty  of  the  offence,  unless  he  proves  that  the 
offence  was  committed  without  his  consent  or  connivance  and  that 
he  exercised  all  such  diligence  to  prevent  the  commission  as  he 
ought  to  have  exercised  having  regard  to  the  nature  of  his  functions 
in  that  capacity  and  to  a!!  the  circumstances  {ibid,  s.  14  (3)) 
Proceedings  in  respect  of  an  offence  under  ibid.,  s  11.  cannot  be 
instituted  in  England  except  by.  or  with  the  consent  of.  the  Dtrec 
tor  of  Public  Prosecutions  {ibid.,  s  14  (4)1. 

95 Ibid .,  s.  11  (1)  proviso 

96  Ibid...  11  (4) 

"Atomic  Energy  Authority  Act,  1954  (2  &  3  Elia  2  c  32). 
s  6  (4).  Sch.  3. 

APPENDIX  D 

STATUTE';  OF  THE  UNITED  STATES 

Volume  36 

CHAP.  226  — An  Act  To  orevent  the  disclosure  of  national  defense 
secrets. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  whoever,  for 
the  purpose  of  obtaining  information  respecting  the  national 
defense,  to  which  he  is  not  lawfully  entitled,  goes  upon  any  vessel, 
or  enters  any  navy  yard,  naval  station,  fort,  battery,  torpedo  station, 
arsenal,  camp,  factory,  building,  office,  or  other  place  connected 
with  the  national  defense,  owned  or  constructed  or  m  process  of 
construction  by  the  United  States,  or  in  the  possession  or  under  the 
control  of  the  United  States  or  any  of  its  autronties  or  agents,  and 
whether  situated  within  the  United  States  o  in  any  place  non 
contiguous  to  but  subject  to  the  jurisdiction  thereof,  or  whoever, 
when  lawfully  or  unlawfully  upon  any  vessel,  or  in  or  near  any  such 
place,  without  proper  authority,  obtains,  takes,  or  makes,  or 
attempts  to  obtain,  take,  or  make,  any  document,  sketch,  photo 
graph,  photographic  negative,  plan,  model,  or  knowledge  of  any 
thing  connected  with  the  national  defense  to  which  he  is  not 
entitled,  or  whoever,  w;thout  proper  au'horitv.  receives  or  obtains, 
or  undertakes  or  agrees  to  receive  or  obtain,  from  any  person,  any 
such  document,  sketch,  photograph,  photographic  negative,  plan, 
model,  or  knowledge  of  anything  connr  *ed  with  the  national 
defense  to  which  he  is  not  entitled,  or  whoever,  without  proper 
authority,  receives  or  obtains,  or  undertakes  or  agrees  to  receive  or 
obtain,  irom  any  person,  any  such  document,  sketch,  photograph, 
photographic  negative,  plan.  mode.,  or  knowledge,  knowing  the 
same  to  have  been  so  obtained,  taken,  or  made,  or  whoever,  having 
possession  of  O'  contro1  over  any  such  document,  sketch,  photo 
graph,  photographic  negative,  plan,  model,  or  knowledge,  willfully 
and  without  proper  authority,  communicates  or  attempts  to 


communicate  the  same  to  any  person  not  entitle-'  to  receive  it,  or 
to  whom  the  same  ought  not,  in  the  interest  of  the  national 
defense,  be  communicated  at  that  time;  or  whoever,  being  lawfully 
intrusted  with  any  such  document,  sketch,  photograph,  photo- 
gniphic  negative,  plan,  model,  or  knowledge,  w-llfully  and  in  breach 
of  his  trust,  so  communicates  or  attempts  to  communicate  the 
same,  shall  be  fined  not  more  than  one  thousand  dollars,  or  impri¬ 
soned  not  more  than  one  year,  or  both. 

SEC  2  That  whoever,  having  committed  any  offense  defined  in 
the  preceding  section  communicates  or  attempts  to  communicate  to 
any  foreign  government,  or  to  any  agent  or  employee  thereof,  any 
document,  sketch,  photograph,  photographic  negative,  plen,  model, 
or  knowledge  so  obtained,  taken,  or  made.  Or  so  intrusted  to  him, 
shall  be  imprisoned  not  more  than  ten  years. 

SEC  3  That  offenses  against  the  provisions  of  this  Act  com¬ 
mitted  upon  the  high  seas  or  elsewhere  outside  of  a  judicial  district 
shall  be  cogmtable  in  the  district  where  the  offender  is  found  or 
into  which  he  is  first  brought;  but  offenses  hereunder  committed 
within  the  Philippine  Islands  shall  be  cognizable  in  any  court  of  said 
islands  having  original  jurisdiction  of  criminal  cases,  with  the  same 
right  of  appeal  as  is  given  in  other  criminal  cases  where  imprison¬ 
ment  exceeding  one  year  forms  a  part  of  the  penalty;  and  jurisdic¬ 
tion  is  hereby  conferred  upon  such  courts  for  such  purpose. 

Approved,  March  3,  1911 
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